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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE
MARKEL INTERNATIONAL INS. CO., LTD,
a corporation incorporated under the laws of
England and Wales with principle place of
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Case: CV-2009-0000172 Current Judge: Stephen S Dunn
Markel International Ins. Co. LTD. vs. Elk Country Sports, eta!.

Markel International Ins. Co. LTD. vs. Elk Country Sports, Thomas R Erekson, Ramsgate Insurance Inc., Thomas L
Hulme, Jason Ezra Erekson
Date

Code

User

7/20/2009

NGOC

KAREN

New Case Filed - Other Claims

Mitchell W Brown

APER

KAREN

Plaintiff: Markel lnternation Ins. Co. LTD.
Appearance Robert D Williams

Mitchell W Brown

KAREN

Filing: A - All initial civil case filings of any type not Mitchell W Brown
listed in categories B-H, or the other A listings
below Paid by: Williams, Robert D (attorney for
Markel lnternation Ins. Co. LTD.) Receipt
number: 0052927 Dated: 7/20/2009 Amount:
$88.00 (Check) For: Markel lnternation Ins. Co.
LTD. (plaintiff)

COMP

KAREN

Complaint for Declaratory Judgment

Mitchell W Brown

SMIS

KAREN

Summons Issued/David Schreiber

Mitchell W Brown

SMIS

KAREN

Summons Issued/Thomas Erekson

Mitchell W Brown

APER

JANET

Defendant: Erekson, Thomas R Appearance
Brent Roche

Mitchell W Brown

NOTC

JANET

Notice of Appearance

Mitchell W Brown

JAI\IET

Filing: 11 - Initial Appearance by persons other
than the plaintiff or petitioner Paid by: Roche,
Brent (attorney for Erekson, Thomas R) Receipt
number: 0053031 Dated: 7/29/2009 Amount:
$58.00 (Check) For: Erekson, Thomas R
(defendant)

Mitchell W Brown

7/29/2009

Judge

3/3/2009

ANSW

JANET

Answer of Defendant Thomas R. Erekson

Mitchell W Brown

3/14/2009

ACSR

KAREN

Acceptance Of Service/Steve Wuthrich for Elk
Country Sports

Mitchell W Brown

ACSR

KAREN

Acceptance Of Service/Brent Roche for Thomas
Erekson

Mitchell W Brown

NOTC

JANET

Notice of Appearance

Mitchell W Brown

APER

JANET

Defendant: Elk Country Sports Appearance
Steven A Wuthrich

Mitchell W Brown

JANET

Filing: 11 - Initial Appearance by persons other
than the plaintiff or petitioner Paid by: Wuthrich,
Steven A (attorney for Elk Country Sports)
Receipt number: 0053259 Dated: 8/17/2009
Amount: $58.00 (Check) For: Elk Country Sports
(defendant)

Mitchell W Brown

NAI\ICY

Filing: K3 - Third party complaint - This fee is in
addition to any fee filed as a plaintiff initiating the
case or as a defendant appearing in the case.
Paid by: Wuthrich, Steven A (attorney for Elk
Country Sports) Receipt number: 0053334
Dated: 8/25/2009 Amount: $14.00 (Check) For
Elk Country Sports (defendant)

Mitchell W Brown

ANSW

I\IAI\ICY

Answer, Counterclaim and Third Party Complaint Mitchell W Brown

SMIS

NANCY

Third Party Summons Issued X 2

Mitchell W Brown

ORDR

KAREN

Order for Submission of Information for
Scheduling Order

Mitchell W Brown

3/17/2009

3/25/2009
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Sixth

Time: 11 :23 AM
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Case: CV-2009-0000172 Current Judge: Stephen S Dunn
Markel International Ins. Co. LTD. vs. Elk Country Sports, etal.

Markel International Ins. Co. LTD. vs. Elk Country Sports, Thomas R Erekson, Ramsgate Insurance Inc., Thomas L
Hulme, Jason Ezra Erekson
)ate

Code

User

3/3/2009

DFJT

KAREN

Demand For Jury Trial

Mitchell W Brown

3/4/2009

SMRT

NANCY

Third Party Summons Returned

Mitchell W Brown

3/17/2009

AFFD

JANET

Affidavit of Service

Mitchell W Brown

3/22/2009

NOTC

JANET

Notice of Service

Mitchell W Brown

KAREN

Joint Submission for Scheduling

Mitchell W Brown

ORDR

KAREN

Scheduling Order, Notice of Trial Setting and
Initial Pretrial Order

Mitchell W Brown

HRSC

KAREN

Hearing Scheduled (Jury Trial 06/01/2010 09:00 Mitchell W Brown
AM) 1st setting

HRSC

KAREN

Hearing Scheduled (Jury Trial 06/28/2010 09:00 Mitchell W Brown
AM) 2nd setting

HRSC

KAREI\I

Hearing Scheduled (Jury Trial 08/30/2010 09:00 Mitchell W Brown
AM) 3rd setting

KAREN

Counter-Defendant, Markel International LTD's
Answer to Counterclaim

APER

JANET

Defendant: Ramsgate Insurance Inc. Appearance Mitchell W Brown
Robert D Williams

NOTC

JANET

Notice of Appearance

Mitchell W Brown

JANET

Filing: 11 - Initial Appearance by persons other
than the plaintiff or petitioner Paid by: Williams,
Robert D (attorney for Ramsgate Insurance Inc.)
Receipt number: 0053880 Dated: 11/2/2009
Amount: $58.00 (Check) For: Ramsgate
Insurance Inc. (defendant)

Mitchell W Brown

Notice on Intent to Take Default

Mitchell W Brown

NOTC

NANCY
NANCY

12/21/2009

ANSW

KAREN

Third Party Defendant Ramsgate Insurance Inc's Mitchell W Brown
Answer to Third Party Complaint

12/22/2009

APER

NANCY

Defendant: Hulme, Thomas L Appearance Rory R Mitchell W Brown
Jones

NANCY

Filing: 11 - Initial Appearance by persons other
than the plaintiff or petitioner Paid by: Jones,
Rory R (attorney for Hulme, Thomas L) Receipt
number: 0054242 Dated: 12/22/2009 Amount:
$58.00 (Credit card) For: Hulme, Thomas L
(defendant)

Mitchell W Brown

NANCY

Filing: Technology Cost - CC Paid by: Jones,
Rory R (attorney for Hulme, Thomas L) Receipt
number: 0054242 Dated: 12/22/2009 Amount:
$3.00 (Credit card) For: Hulme, Thomas L
(defendant)

Mitchell W Brown

ANSW

NANCY

Thomas L. Hulme's Answer to the Third Party
Complaint

Mitchell W Brown

/11/2010

NOSV

NANCY

Notice Of Service

Mitchell W Brown

/15/2010

NOSV

KAREN

Notice Of Service

Mitchell W Brown

~/24/2009

~/28/2009
11/2/2009

12/18/2009

NOTC

Judge

Mitchell W Brown

Notice of Intent to Take Default to Thomas Hulme Mitchell W Brown

Date: 2/22/2011

Sixth

Time: 11 :23 AM

User: KAREN
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Case: CV-2009-0000172 Current Judge: Stephen S Dunn
Markel International Ins. Co. LTD. vs. Elk Country Sports, etal.

Markel International Ins. Co. LTD. vs. Elk Country Sports, Thomas R Erekson, Ramsgate Insurance Inc., Thomas L
Hulme, Jason Ezra Erekson
Date

Code

User

1/19/2010

NOSV

JANET

Notice Of Service

Mitchell W Brown

APPL

KAREN

Application for Default Against Thomas Hulme
Only

Mitchell W Brown

1.12112010

CERT

KAREN

Certificate Of DefaulUDenied

Mitchell W Brown

2/17/2010

NOTC

JANET

Notice of Hearing

Mitchell W Brown

HRSC

JANET

Hearing Scheduled (Hearing Scheduled
03/18/2010 01 :30 PM) Motion for Summary
Judgment

Mitchell W Brown

JANET

Plaintiff/Counter-Defendant, Markel International Mitchell W Brown
Ins Co LTD, and third party Defendant, Ramsgate
Insurance, Ines Motion for Summary Judgment

MEMO

JANET

Memorandum In Support of Markel International
Ins. Co., Ltd's and Ramsgate Insurance, Inc's
Motion For Summary Judgment

Mitchell W Brown

AFFD

JANET

Affidavit Of Robert D Williams In Support of
Markel International and Ramsgate Insurance,
INC'S Motion for Summary Judgment

Mitchell W Brown

AFFD

JANET

Affidavit Of Helene Bradley In Support of Markel
International and ramsgate Insurance, Inc's
Motion for Summary Judgment

Mitchell W Brown

2/18/2010

MINE

KAREN

Minute Entry & Order

Mitchell W Brown

2/22/2010

NOTC

NANCY

Notice of Deposition Duces Tecum of Dave
Schreiber of Elk Country Sports, LTD. Co.

Mitchell W Brown

NOTC

NANCY

Notice of Deposition Duces Tecum of Thomas
Hulme

Mitchell W Brown

3/1/2010

ORDR

KAREN

Order of Reference

Mitchell W Brown

3/2/2010

HRVC

KAREN

Hearing result for Jury Trial held on 06/01/2010
09:00 AM: Hearing Vacated 1st setting

Mitchell W Brown

HRVC

KAREN

Hearing result for Jury Trial held on 08/30/2010
09:00 AM: Hearing Vacated 3rd setting

Mitchell W Brown

HRVC

KAREN

Hearing result for Jury Trial held on 06/28/2010
09:00 AIV1: Hearing Vacated 2nd setting

Mitchell W Brown

HRVC

KAREN

Hearing result for Hearing Scheduled held on
03/18/2010 01 :30 PM: Hearing Vacated
Plaintiffs Motion for Summary Judgment

Mitchell W Brown

MOTN

JANET

Thomas R erekson's Motion to Continue
Summary Judgment Hearing

Mitchell W Brown

AFFD

JANET

Affidavit of Brent O Roche

Mitchell W Brown

MEMO

JANET

Memorandum In Support of Thomas R Erekson's Mitchell W Brown
Motin to Continue Summary Judgment Hearing

CHJG

KAREN

Change Assigned Judge

Stephen S Dunn

ORDR

KAREN

Administrative Order of Reference

David C Nye

MEMO

KAREN

Erekson's Memorandum in Opposition to Markel
and Ramsgate's Motion for Summary Judgment

Stephen S Dunn

AFFD

KAREN

Second Affidavit of Brent 0. Roche

Stephen S Dunn

3/4/2010

1/8/2010

of\

Judge

Date: 2/22/2011

Sixth {l~cial District Court - Bear Lake County

Time: 11 :23 AM

ROA Report

Page 4 of 7

User: KAREN

Case: CV-2009-0000172 Current Judge: Stephen S Dunn
Markel International Ins. Co. LTD. vs. Elk Country Sports, etal.

Markel International Ins. Co. LTD. vs. Elk Country Sports, Thomas R Erekson, Ramsgate Insurance Inc., Thomas L
Hulme, Jason Ezra Erekson
Date

Code

User

3/10/2010

HRSC

KAREN

Hearing Scheduled (Motion for Summary
Judgment 04/12/2010 03:30 PM) Plaintiffs
Motion for Summary Judgment

Stephen S Dunn

3/12/2010

MEMO

NANCY

Memorandum in Opposition to Summary
Judgment

Stephen S Dunn

AFFD

Affidavit of Dave Schreiber

Stephen S Dunn

NOTC

NANCY
KAREN

Amended Notice of Deposition Duces Tecum of
Dave Schreiber of Elk Country Sports, LTD Co

Stephen S Dunn

NOTC

KAREN

Amended Notice of Deposition Duces Tecum of
Thomas Hulme

Stephen S Dunn

MISC

KAREN

Counter-Defendant, Markel and Third Party
Defendant, Ramsgate's, Expert Witness
Disclosure

Stephen S Dunn

MISC

KAREN

Counter-Defendant, Markel and Third Party
Stephen S Dunn
Defendant, Ramsgate's, Motion for Expansion or
Continuation of the Time Upon Which Defendants
may Designate Expert Witnesses

3/22/2010

ORDR

KAREN

Order Granting Counter-Defendant, Markel and
Third Party Defendant, Ramsgate's Motion for
Expansion or Continuation of the Date Upon
Which Defendants may Designate Expert
Witnesses

Stephen S Dunn

3/29/2010

NOTC

KAREN

Notice of Deposition Duces Tecum of Helene
Bradley (via telephone conference call)

Stephen S Dunn

JANET

Stephen S Dunn
Plaintiff, Markel International Ins. Co., LTD, and
third Party Defendant, Ramsgate Insurance, Inc's
Motion to Strike

NOTC

JANET

Notice of Hearing

Stephen S Dunn

MOTN

JANET

Plaintiff, Markel International Ins. Co., LTD. and
Third Party Defendant, Ramsgate Insurance,
INC'S Motion To Shorten Time

Stephen S Dunn

JANET

Elk Country's Objection to the Motion to Strike

Stephen S Dunn

3/15/2010

3/16/2010

4/6/2010

Judge

4/7/2010

HRSC

KAREN

Hearing Scheduled (Motion 04/12/2010 03:30
PM) Plaintiffs Motion to Strike

Stephen S Dunn

i/9/2010

AFFD

KAREN

Supplemental Affidavit of Bret Kunz

Stephen S Dunn

i/12/2010

CMIN

KAREI\J

Court Minutes
Hearing type: Motion for Summary Judgment
Hearing date: 4/12/2010
Time: 3:30 pm
Courtroom:
Court reporter:
Minutes Clerk: Karen Volbrecht
Tape Number:
Robert Williams, counsel for Plaintiff
Brent Roche, counsel for Defendant
Steven Wuthrich, counsel for Defendant
Rory Jones, counsel for Defendant

Stephen S Dunn

l

uA

Date: 2/22/2011

Sixth

Time: 11 :23 AM

User: KAREN

·cial District Court - Bear Lake County

ROA Report
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Case: CV-2009-0000172 Current Judge: Stephen S Dunn
Markel International Ins. Co. LTD. vs. Elk Country Sports, etal.

Markel International Ins. Co. LTD. vs. Elk Country Sports, Thomas R Erekson, Ramsgate Insurance Inc., Thomas L
Hulme, Jason Ezra Erekson
Date

Code

User

4/12/2010

DCHH

KAREN

Hearing result for Motion held on 04/12/2010
03:30 PM: District Court Hearing Held
Court Reporter:none
Number of Transcript Pages for this hearing
estimated: Plaintiffs Motion to Strike

DCHH

KAREN

Hearing result for Motion for Summary Judgment Stephen S Dunn
held on 04/12/2010 03: 30 PM: District Court
Hearing Held
Court Reporter: none
Number of Transcript Pages for this hearing
estimated: Plaintiffs Motion for Summary
Judgment

HRSC

KAREN

Hearing Scheduled (Jury Trial 08/30/2010 09:00 Stephen S Dunn
AM) 3rd setting

ORDR

KAREN

Order Granting Markel and Ramsgate's Motion to Stephen S Dunn
Shorten Time

MINE

KAREN

Minute Entry & Order

Stephen S Dunn

NOTC

KAREN

Notice of Continued Deposition Duces Tecum of
Dave Schreiber of Elk Country Sports, I_ TD Co.

Stephen S Dunn

NOTC

KAREN

Re-Notice of Deposition Duces Tecum of Thomas Stephen S Dunn
Hulme

6/1/2010

AFFD

JANET

Second Affidavit Of Robert D Williams in Support Stephen S Dunn
of Markel International and Ramsgate Insurance,
INC's, Motino for Summary Judgment

6/7/2010

STIP

NANCY

Stipulation for Dismissal with Prejudice

Stephen S Dunn

5/8/2010

ORDR

KAREN

Order for Dismissal with Prejudice

Stephen S Dunn

CDIS

KAREN

Civil Disposition entered for: Elk Country Sports,
Defendant; Hulme, Thomas L, Defendant;
Ramsgate Insurance Inc., Defendant; Markel
International Ins. Co. LTD., Plaintiff. Filing date:
6/8/2010

Stephen S Dunn

MEMO

KAREN

Memorandum Decision and Order on
Plaintiff/Counter-Defendant, Markel International
Ins Co, LTD, Ramsgate Insurance, Inc's Motion
for Summary Judgment

Stephen S Dunn

HRVC

KAREN

Hearing result for Jury Trial held on 08/30/2010
09:00 AM: Hearing Vacated 3rd setting

Stephen S Dunn

MOTN

KAREN

Motion for Reconsideration

Stephen S Dunn

MEMO

KAREN

Memorandum in Support of Motion for
Reconsideration

Stephen S Dunn

AFFD

KAREN

Third Affidavit of Brent 0. Roche

Stephen S Dunn

NOTC

JANET

Notice of hearing

Stephen S Dunn

HRSC

JANET

Hearing Scheduled (Hearing Scheduled
08/16/2010 02:00 PM) Motion for
Reconsideration

Stephen S Dunn

CONT

KAREN

Continued (Hearing Scheduled 09/07/201 O
02:00 PM) Motion for Reconsideration

Stephen S Dunn

4/21/2010

7/13/2010

7/26/2010

'/27/2010

1/12/2010

Judge
Stephen S Dunn

Date: 2/22/2011

Sixth

Time: 11 :23 AM

1
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Case: CV-2009-0000172 Current Judge: Stephen S Dunn
Markel International Ins. Co. LTD. vs. Elk Country Sports, etal.

Markel International Ins. Co. LTD. vs. Elk Country Sports, Thomas R Erekson, Ramsgate Insurance Inc., Thomas L
Hulme, Jason Ezra Erekson
Date

Code

User

3/12/2010

NOHG

Amended Notice Of Hearing

:3/2/2010

RESP

KAREN
KAREN

:317/2010

DCHH

KAREN

Hearing result for Hearing Scheduled held on
Stephen S Dunn
09/07/2010 02:00 PIV1: District Court Hearing Hel,
Court Reporter:Sheila Fish
Number of Transcript Pages for this hearing
estimated: Motion for Reconsideration

1015/2010

MEMO

KAREN

Memorandum Decision and Order on Erekson's
Motion for Reconsideration

Stephen S Dunn

10/26/2010

JDMT

KAREN
KAREN

Final Judgment

Stephen S Dunn

CDIS

1216/2010

Judge
Stephen S Dunn

Plaintiff, Markel International Insurance Company, Stephen S Dunn
LTD's Response to Motion to Reconsider

Civil Disposition entered for: Elk Country Sports, Stephen S Dunn
Defendant; Erekson, Thomas R, Defendant;
Markel International Ins. Co. LTD., Plaintiff. Filing
date: 10/26/2010

KAREN

Filing: L4 - Appeal, Civil appeal or cross-appeal to Stephen S Dunn
Supreme Court Paid by: Roche, Brent (attorney
for Erekson, Thomas R) Receipt number:
0002756 Dated: 12/6/2010 Amount: $101.00
(Check) For: Markel International Ins. Co. LTD.
(plaintiff)

APSC

KAREN

Appealed To The Supreme Court

Stephen S Dunn

NOTA

KAREN

NOTICE OF APPEAL

Stephen S Dunn

STIP

KAREN

Stipulation for Order allowing Substitution of Party Stephen S Dunn

ORDR

KAREN

Order Allowing Substitution of Party

Stephen S Dunn

APER

KAREN

Defendant: Erekson, Jason Ezra Appearance
Brent Roche

Stephen S Dunn

12 19/2010

BONT

KAREN

Bond Posted for Transcript (Receipt 277 4 Dated
12/9/2010 for 350.00)

Stephen S Dunn

1212212010

NTOA

KAREN

Notice Of Cross-Appeal

Stephen S Dunn

BONT

KAREN

Bond Posted for Transcript (Receipt 2872 Dated
12/22/2010 for 200.00)

Stephen S Dunn

KAREN

Filing: L4 - Appeal, Civil appeal or cross-appeal to Stephen S Dunn
Supreme Court Paid by: Williams, Robert D
(attorney for Markel International Ins. Co. LTD.)
Receipt number: 0000008 Dated: 1/3/2011
Amount: $101.00 (Check) For: Markel
International Ins. Co. LTD. (plaintiff)

BNDC

KAREN

Bond Posted - Cash (Receipt 9 Dated 1/3/2011
for 118.00)
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Case: CV-2009-0000172 Current Judge: Stephen S Dunn
Markel International Ins. Co. LTD. vs. Elk Country Sports, etal.

Markel International Ins. Co. LTD. vs. Elk Country Sports, Thomas R Erekson, Ramsgate Insurance Inc., Thomas L
Hulme, Jason Ezra Erekson
Date

Code

User

2i1/2011

BONT

KAREN

Bond Posted for Transcript (Receipt 229 Dated
2/1/2011 for 45.00)

Stephen S Dunn

2/9/2011

SUBC

JANET

Substitution Of Counsel

Stephen S Dunn

Judge

Robert D. Williams
QUANE SMITH L.L.P.
1110 W. Park Place, Suite 312
P.O. Box 1758
Coeur d'Alene, ID 83816-1758
Telephone: (208) 664-9281
Facsimile: (208) 664-5380
ISB # 5094

2009 JUL 2 0 AM II : 0 l+

;j[r'l1TY _ _ _ _ _ CAS£ NO.

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COill\TTY OF BEAR
MARKELINTERNATIONALINS.CO.,LTD.,
a corporation incorporated under the laws of
England and Wales with principle place of
business in London, England authorized to
conduct business in surplus lines insurance in
the state of Idaho,
Plaintiff,

Case No.:

Q V-J,009- Ouu/7)__

COMPLAINT FOR
DECLARATORY JlJDGMENT
Fee Category: A. 1.
Fee: $88.00

vs.

ELK COUNTRY SPORTS, LTD CO., an
Idaho Company and THOMAS R.
EREKSON, an individual
Defendants.
PLAINTIFF, by and through its counsel of record, Quane Smith, LLP, for a cause of action
alleges as follows:
1.

That at all times material, Defendants, Elk Country Sports, Ltd., Co. (Elk

Country) was an Idaho Company doing business in Montpelier, Idaho, Bear Lake County. Elk
Country was generally engaged as a sporting goods store at 407 Washington Street, Montpelier,
Idaho.

COMPLAINT FOR DECLARATORY JUDGMENT- 1

2.

That at all times material, Plaintiff, Markel International Ins. Co., Ltd., a

corporation incorporated under the laws of England and Wales with principle place of business in
London, England authorized to conduct business in surplus lines insurance in the state ofldaho,
(Markel), and whose business includes issuing insurance policies, including business liability
policies.
3.

On June 11, 2007 there was a policy of insurance issued by Markel insuring

Country, whose policy number was RMK.20653 with effective dates of September 26, 2006
through September 26, 2007 (the Policy). See Exhibit "A."
4.

Defendant, Thomas R. Erekson (Erekson), is not a party to the Policy. Rather, he

is asserting that he is entitled to damages from Defendant, Elk Country, arising from alleged
personal injuries sustained by a bullet obtained from Elk Country. Said claims of Defendant
Erekson are being asserted in the District Court of Bear Lake County, case number CV-20090073, (see Complaint, Exhibit "B").
5.

Erekson, through his attorney, asserts that the Policy provides coverage for his

injuries.
6.

Markel contends that the Policy does not provide coverage for the losses or

damages being asserted by Erekson, nor does it require a defense to Elk Country of the claims
being asserted in the Bear Lake County District Court case number CV-2009-0073. Markel,
through counsel, sent Elk Country a "reservation of rights" letter on February 4, 2009, which was
received by Elk County on February 7, 2009. See Exhibit "C."
7.

The basis of this request for declaratory judgment and the relief sought below, are

the terms of the Policy itself. Particular portions of the Policy include the Classification

COMPLAINTFORDECLARATORYruDGMENT-2
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Limitation Endorsement, the Designated Premises Endorsement, Firearms Exclusion and the
Products Completed Operations Hazard Exclusion, among others. See Exhibits "A" and "C."

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for a judgment declaring as follows:
1.

That the Policy language is clear and unambiguous;

2.

That the Policy does not provide coverage for the alleged injuries and damages

asserted by Erekson in Bear County District Court case number CV-2009-0073;
3.

That Markel has no duty or obligation to indemnify Elk Country for the damages

sought by Erekson in Bear County District Court case number CV-2009-0073;
4.

That Markel is not obligated and has no duty to defend Elk Country in Bear

County District Court case number CV-2009-0073 from the claims of Erekson.
5.

For such further and additional relief as the Court deems appropriate under the

circumstances.
DATED this

\

1

day of July, 2009.
QUANE S:MITH I.LP

lliams, Of the Firm
Plaintiff
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CERTIFICATE OF MAILING
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I HEREBY CERTIFY that on this
day of July, 2009, I served a true and correct
copy of the foregoing COMPLAINT FOR ~ARATORY JUDGMENT on:
Brent 0. Roche, Esquire
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
201 East Center Street
P.O. Box 1391
Pocatello, ID 83204-1391
Steven A Wuthrich, Esquire
STEVEN A. WUTHRICH, P.A.
1011 Washington, Suite 101
Montpelier, ID 83254
Alan C. Stephens, Esquire
THOMSEN STEPHENS LAW OFFICES, PLLC
2635 Channing Way
Idaho Falls, ID 83404
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[lu:s.

Mail, postage prepaid
[ ] Hand-Delivered
[ ] Overnight Mail
[ ] Facsimile@

[

~

Mail, postage prepaid

[ ] Hand-Delivered
[ ] Overnight Mail
[ ] F imile@

[Z.

Mail, postage prepaid
[ ] Hand-Delivered
[ ] Overnight Mail
[ ] Facsimile@

EXHIBIT ''A''
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This Declaration Page Is attached to and forms part of certificate provisions.
Previous No.

NEW

I

I
j

Certificate No.
RMK20653

Authority Ref. No.
RM800/0B

1. Name and address of the Assured:
Elk Country Sports LTD co
David Schreiber
407 Washington Street
Montpelier, ID 83254
2. Effective from 09,12.6/06 to 09/26/07 both days at 12:01

a.m. standard time.

3. Insurance Is effective with

Percentage
100%

MARKEL INTERNATIONAL COMPANY LIMITED

4. Coverage
Commercial General Uabnity
Commercial Property
Inspection Fee
Policy Fee
ID Stamp Tax
ID Surplus Lines Tax

Premium
$ 650.00

$2,250.00
$ 175.00
$ 300.0D
$ 16.88
$
92.82

Total: $3,484.70
5.

Forms attached hereto and Special Candi!lons: MKG01(05/03);MI-GLDEC(01/04);
MI-PropDec(01/D4);1L0204(D4/98)

6. Service of Sult may be made upon:

Mr. Ed Phoebus
Ten Parkway North
Deerfield, Illinois 6D015

7. In the event of a claim, please notify lhe followlng:
Office LocatJon:

Ramsgate Managing Insurance
2D21 Eleventh Ave
Suite 2
Helena, MT 59601

Dated: 09/29/06

by: _ _

Ml-Dec (01104)

J)

POLICY NUMBER: RMK20053

COMMERCIAL GENERAL LIABILITY DECLARATIONS

Markel International Insurance Company Limited

NAMED INSURED:

Ramsgate Managing Insurance

Elk Country Sports LTD CO

MAILING ADDRESS: _4=0.,__7-'-'W=a=sh=ln""'g""'to=n-"St=·------------------Montpelfer1 ID 83254
• POLICY PERIOD: FROM 09/26/06
TO 09/26/07
iYOUR MAILlNG ADDRESS S_H_O_W_N_A-BO_V_E_ __

AT12:01 AM. TIME AT

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECTTO ALL TI-IE TERMS OF THIS
POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

EACH OCCURRENCE LIMIT
DAMAGE TO PREMISES
RENTED TO YOU LIMIT

UMITS OF INSURANCE
$ 500,000
$ __5_0~,00-'-0'--_ _ _ _ _ Any one premises

MEDICAL EXPENSE LIMIT
$ 1.000
PERSONAL & ADVERTISING INJURY LIMIT
$ 500.000
GENERAL AGGREGATE LIMIT
PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMIT

Any one person
Any one person or organization
$
$

1000000
Excluded

RETROACTIVE DATE fCG 00 02 ONLY)
THIS INSURANCE DOES NOT APPLY TO "BODILY INJURY", "PROPERTY DAMAGE" OR "PERSONAL AND
ADVERTISING INJURY" WHICH OCCURS BEFORE THE RETROACTIVE DATE, IF ANY, SHOWN BELOW.
RETROACTIVE DATE: _N_O_N_E_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(ENTER DATE OR ·NONE'' IF NO RETROACTIVE DATE APPLIES)

DESCRIPTION OF BUSINESS
FORM OF BUSINESS:

0

INDIVIDUAL

0

LIMITED LIABILITY COMPANY

0

PARTNERSHIP

0

JOlNTVENTURE

0TRUST

[81 ORGANIZATION, INCLUDING A CORPORATION (BUT NOT
lNCLUDING A PARTNERSHIP, JOINT VENTURE OR LIMITED
LIABILITY COMPANY)

BUSINESS DESCRIPTION: -'S--'-p-'-ortf...c..c.>ng._G.:_oc..co=d-"'-s. ; : _ S = t o . : . . . : r e ' - - - - - - - - - - - - - - - - - - -
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Ml-GLDEC (01/04)

I ;i__

ALL PREMISES YOU OWN RENT OR OCCUPY
ADDRESS OF ALL PREMISES YOU OWN RENT OR OCCUPY
407 Washington St.
Monlpellar, ID 83254

LOCATION NUMBER

1

CLASSIFICATION

LOCATION
NUMBER

1

Sporting Goods or
Athletic Store

CLASSIFICATION AND PREMIUM
ADVANCE PREMIUM
CODE
RATE
PREMIUM
Prem/ Prod/Comp
NO.
BASE
Prem/ Prod/Comp
Oos
Ops
Oos
ODS
$
Excluded
18206
$250,000
$ 1.782
$ l=Xcluded $446
$

$

PREMIUM SHOWN IS
PAYABLE:

$

$

$

STATE TAX OR OTHER (lfappllcable)
TOTAL PREMIUM (SUBJECT TO Aumn

$

AT INCEPTION

$

650Mp

$

650Mp

AT EACH ANNIVERSARY
$
(IF POLICY PERIOD rs MORE THAN ONE YEAR AND PREMIUM IS PAID IN
ANNUAL INSTALLMENTS)
AUDIT PERIOD (IF
APPLICABLE)

!@ANNUALLY

ID

SEMIANNUALLY

ID

QUARTERLY

ID

MONTHLY

ENDORSEMENTS
ENDORSEME~TTACHED TO THIS POLICY:

MKL01 W5/03)lCG0001(10/01 );CP0300<01/96);CG2104(11/85);CG2144(07/98)

_J
r

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE
FORM(S) AND ANY ENDORSEMENT($), COMPLETE THE ABOVE NUMBERED POLICY.
Countersigned: 09/29/06
(Date)

By:
(Authorized Representative)

NOlE.
OFFICERS' FACSIMILE SIGNATURES MAY BE INSERTED HERE, ON THE POLICY COVER OR ELSEWHERE
AT THE COMPANY'S OPTION.
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MI-GLDEC (01/04)

COMMERCIAL PROPERTY COVERAGE PART
PROPERTY DECLARATIONS PAGE

·x:

D If Supplemental
Declarations Is Attached

EFFECTIVE DATE 9/26/2006

POLICY NO,
RMK20653
NAMED INSURED
Elk Country Sports LID CO
DESCRIPTION
Prem.
No.
1

OF PREMISES
Bldg.
Location, Construction And Occupancy
No.
1
407 Washington St., Montpelier, ID B3254; 1 story cinder block
building; occupied as a sporting goods store

COVERAGES PROVIDED

Insurance At Toe Described Premises Applfes Only For Coverages For Which A Limit Of
Insurance Is Shown

Prem. Bldg.
No.
No.

Limit
Of Insurance
350,000
100,000

1
1

1
1

Coverage
Bulldlng
BPP

OPTIONAL COVERAGES
Prem. Bldg.
No.
No.

Covered
Causes of Loss
SpecXTheft
SpecXThert

Coinsurance•
90%
90%
%

Rates
0.60
0.50

•it Extra Expense Coverage, Limits On Loss Payment
Applicable Only When Entries Are Made In The Schedule Below

A~ edValue
Explrallon Date
Cov.

Including
·stock"

Amount

D
D
lnflaUon Guard (%}
Bldg. Pers. Prop.

•Monthly Limit Of
Indemnity (FracUon)

'* Applies

Maxlmum Period
Of Indemnity (X)

• Extended Period

or Indemnity (Days)

to Business Income Only

MORTGAGEHOLDERS
Prem.
No.

Bldg.
No.

Mortgageholder Name And Malllng Address

DEDUCTIBLE
$500. Exceptions: $5,000 par occurance
FORMS APPLICABLE
To All Coverages; MKP02(04/02);MKP05a(04/02);MKP05b(04/D2);CP0010(04/D2);CP0090(07/88);
CP1030(04/02);CP1033(06/95)
To Specific Premises/Coverages:
Prem.
Bldg.
Coverages
Fonn Number
No.
No.

Ml-PropDec (01/04)

COMMERCIAL GENERAL LIABILITY

CG 214407 98
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED
PREMISES OR PROJECT
This endorsement modifies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Premises: 407 Washington St., Montpelier, ID 83254
Project: Sporting Goods Store

{If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as appflcable to this endorsement.)
This Insurance applies only to Abodily injury•,
"property damage", "personal and advertising
injury" and medical expenses arising out of:

1. The ownership, maintenance or use of the

2.

CG 214407 98

premises shown in the Schedule and opera·
tlons necessary or Incidental to those
premises; or
The project shown in the Schedule.

Copyright, Insurance Services Office, Inc., 1997
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I
•e:n1ry is optionnl if shown in the Common Policy Declnrations. Jfno entry is shown, the effective date oflhc endorsement is the same ns the
cffocl1·ve dnle of the no Iicv.
*ISSUED TO:
'AITACHED TO AND FORilHNG PART OF *EFFECTln: DATE OF ENDORSEMENT:
POLICY NO:

This insurnnce applies only lo locations and operations that are described on the Declarations page or Ex1ension of Declarations
of this policy. lfany operntion(s) nndlor localion(s) are nol described, they arc nol covered hereunder.

This insurnncc does not apply to any clnlm or claims arising out of:
"Bodily injury", ..personal injury.. or medirBI payments caused by asbestosis, silicosis, mcsolhelioma. emphysema,
pneumoconiosis, pulmonary fibrosis, plemilis. endothelium or any lung disease or any ailment cnused by, or nggravated by
exposure, inhnlalion, consumption or absorption of asbestos fibres or dust or silicn particles and/or dust: or
Any "property damngc" due to or arising out of lhe actual or alleged presence of asbestos fibres or silie11 dusl and/or particles in
nny fonn, Including the cost of remedial investigations or feasibility studies, or lhe cosl of testing, monitoring, cleaning or
removal ofnny property or substance: or
"Bodily injury", "property damage", "advertising Injury", "personal injury" or medical payments or any other nclion bnscd on the
insured(s) supervision, removal, instructions, recommendations, wammlies (expressed or implied). warnings or ndvice given or
withheld regarding asbestos fibres or silica particles nnd/or dust.

This insurance docs not npply lo:
I)
2)

3)

"Bodily injury", "property damage", "advertising injury", "personnl injury" or medical payments arising
out of the ingestion. inhalation or absorption of lead in any fonn.
Any loss, cos I or expense arising oul or any request, demand or order lhal
any insured or others lest for, monitor. clean up, remove, contain, lreal, detoxify or neutralize. or in any
way respond to, or assess the effects of
· lead: or
Any loss, cost or expense arising out of any clnim or suit by or on behalfofn
govemmcnlnl authority for damages because of testing for, monitoring.
cleaning up, removing, containing, treating, detoxifying or nculmlizing, or in
any way responding to, or nssessing the effects of lead.

Under 2., Exclusions, f. Pollution, Commercinl General Liability Coverage Fann, Section 1. - Coverages.
Pollutionicnvironmcnl~I impairment/contnminntion is not covered under this policy, nor are any expenses nor any obligation to
share damages with or repay anyone else who musl pay damages from same in conjunction with occurrences arising or ullegcd to
have nriscn out of same. All liability and expense nrising out ofor related to any fonn ofpollullon. whether inlcnlional or
otherwise and whether or nol any resulting injury, damage, devaluation, cost or expense is expcclcd by ony Insured or nny other
person or entity is excluded throughout this policy. All wording is replaced by the following:
(A)

"Bodily Injury,• "Personal Injury,' 'Property Damage," or Damages for the devaluation of property, or for taking, use
or ncquisilion or interference with tho rights of others in or on property or uir space, or any other type injury or
C"Xpcnsc; or

(BJ

Any loss, cosl, expense, lines and/or penalties arising out of any (I) request, demand, order, govemmcnlnl nulhority
or directive or lhnt ofan)' private party or citizen action that any [nsured, or olhers, tesl for, monitor, clean up,
remove, contain, treat, detoxify or neutrolizc or in any way respond to or assess same the eflects ofpollulants,
environmental impainncnts, contaminants or (2) any litigation or administrative procedure in which any Insured or
others mny be involved as a party ns a result of actual, alleged or threatened discharge, d ispcrsal, seepage, migrntion,
release, esrnpe or placement or pollutants, environmental impainnents, contaminnnls into or upon land, premises,
buildings, the atmosphere, nny waler course, body wnlcr, aquifer or ground water, whether sudden, accidentnl or
gradual in nature or no~ and regardless or when.

Pollutanls mean any solid, liquid, gaseous, fuel, lubricant, thermal, ncouslic, electrical, or magnetic irritant or conlllminanl,
including blll not limited lo smoke, vupor, soot, fumes, fibers, radintion. acid, alkalis, petroleums, chemicals or waste. Waste
includes medical waste and all other materials lo be disposed or, recycled, stored, reconditioned or reclaimed.
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This insumncc docs not apply to ony claim of or lndcmnfficatlon for punitive or exempln,y dam~gcs.
lfn claim or n "suit" shall hove been brought ngninst you fora claim wilhin the coverage provided under this policy, seeking bath
compensatory and pLmftive or exemplary damages, lhcn we shall afford a defense for such action. We shall not, however hove
any obligation 10 pay for nny costs, interest or damages auributable to punitive or exemplary damages.
If Stole low provides for staturor}' multiple damage awards, the company will pay only the amount of the award before the
multiplier is applied.

A.

The following exclusion is added to Paragraph 2.• Exclusions of Section I- Coverage A- Bodily lnju,y And Property
Damage Uability;
This insurance does not apply to:
"Bodily injury• to:
(1)
A person orising out of any:
(•)
Refusal to employ thnt person;
(b)
Termination of that person's employment; or
{c)
Employment-related practices, policies, nets or omissions, such ns coercion, demotion,
evalualion, reassignment, discipline, dcfomation, harassment, humiliation or discrimination
directed at that person; or
(2)

The spouse, child, parent, brother or sister of that person as a consequence of "bodily injury• to that pmon
at whom any of tho employment-related practices described in Paragraphs (n), (b). or (cl above is directed.

This exclusion applies:
(I)
Whether the insured may be liable as an employer or in any other capacity; and
(2)
To ony obligation to share damages "~th or repay someone else who must pay damages becousc of the
injury.

n.

The following cxclll5ion is added to Paragraph 2., E.xclusions of Section r- Coverage 8- Personal And Advertising.
Injury Liability:
This insurance does not apply to:
"Personal and advertising injury' to:
(1)
A person arising out of any:
(a)
Refusal 10 employ that person;
(b)
Termination oflhot person's employment; or
(c)
Employmenl-relnted practices, policies, acts or omissions, such os coercion,
demotion, evaluation, reassignment, discipline, defamation, hornssment, humiliation
or discrimination directed at that person; or
(2)

The spouse, child, parent, brother or sister of that person as a consequence of "personal and
advertising injury• to th3t person ei whom any of the employment-related practices described in
Paragraphs (a), (b). or (c) above is directed.

This exclusion applies:
{I)
Whether the insured may be liable as an employer or in ony other cnpacity; ond
(2)
To any obligation lo share damages with or repay someone else who must pay damages
because oflhe injury.

The coverage under this policy does not !pply to any claim. suit. cost or expense arising 0111 of assault and/or ballery, or out of
any net or omission in connection with the prevention or suppression of iuch acts, whether caused by or nt tho instigation or
direction of ony fnsurcd or lnsured's employees, patrons or any other person. Nor docs this insurance apply with respect lo any
charges or allogations of negligent hiring, training. placement or supervision. Jlurthennore, assault and/or bollery includes
"bodily injury" resulting from the use of reasonable force to protect persons or property. The sentence "This exclusion does not
npply to "bodily injury" resulting from the use ofrensonable force to pro1ecl persons or property• is deleted from the Commercial
General Liability Coverage Form, Section l, Item 2.• Exclusions, a.

The following exclusion is added lo Paragraph 2.• Exclusions of Coverage A- Bodily Injury And Property Damage Lin bi lily
(Section l - Co\'eragcs) and Paragraph 2., E.wlusions of Coverage B - Personal And Advertising Injury Liability (Section I Coverages):
'fhe CO\'emgc under this policy does nol eppi}' to '"bodily Injury•, "property damage• or "personal nod nd,·crtising injury" orising.
out of:
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I,

The actual or threatened nbuse or molestation or licentious, immoral or sexual behaviour whc1her or not intended to
lead to, or culminating in nny sexual net, of any person, whether caused by, orat the instigation of, or al the direction
of, or omission by, nny insured, his employees, or any other person, or

2,

The actual or alleged transmission of any communicable disease, or

3.

Charges or allegations of negligent hiring, employmenl investigation, supervision, reporting to the proper authorities,
or failure to so report; or retention ofn person for whom nny insured is or ever was legally responsible and whose
conduct would be excluded by paragraph I, above.

Abuse includes, but ls not limited to, negligent or intentional infliction of physical, emotional or psychological injury/harm.

Condition 4, Other Insurance under Commercial General Liability Conditions (Section iv), item b (J) providing Excess Insurance
if the loss arises out of the maintennncc or use of aircraft, "autos" or watercraft is deleted,

I
Profossional Liability, Mnlpructice, Errol'll, Omission, Acts ofnny type including rendering or failure to render any type of
professional service is not covered under this policy nor arc any expenses nor any obligation to share damages with or repay
nnyonc else who must pay damages from same.

I)

The insurance docs not apply:
A.

E3.
C.

2)

Under nny Liability Coverage, to "bodily injury' or 'property dumngc":
(I)
With respect to which an "insured' under the policy is also an insured under n nuclear energy
liability policy issued by Nuclenr Energy Liability Insurance Association, Mutual Atomic
Energy Liability Underwriters, Nuclear Insurance Associntion ofCnnada or nny of their
successors, or would be an insured under any such policy but for its termination upon
cxhnustion of its limit of liability; or
(2)
Resulting from the "hazardous properties' of"nuclear mnterial" nnd with respect to which (n)
nny person or organization is required to maintain financinl protection pursuant to the Atomic
Energy Act of I954, or nny lnw amcndntory thereof. or (b) the "Insured" is. or hnd this policy
not been issued would be, entitled to indemnity from the United States of America, or any
agency thereof, under nny ngrecment entered into by the United States of Americn, or any
agency thereof, with any person or orgnnization.
Under nny Medfrnl Pnyments coverage, to expenses incurred with respect to "bodily injury" resulting from
the "hazardous properties' of "nuclear material" and arising out o( the operation of n "nuclenr facility" by
nny person or organization.
Under any Liability Coverage, to "bodily injury• or "property damage" resulting from "hazardous
properties" of "nuclear material', if:
(I)
The •nuclear material" (a) is at nny "nuclear facility' owned by, or operated by or on behnlfof,
en "insured" or (b) has been discharged or dispersed therefrom;
(2)
The 'nuclear mnterial' is contnined in "spent fuel" or 'waste' ot any time possessed, handled,
used, processed, stored, transported or disposed of, by or on behalf of nn "insured"; or
(J)
The "bodily injury" or "property damage" arises out of the furnishing by an "insured" of
services, mnterials, parts or equipment in connection with the planning, constmction,
maintenance, operation or use of any "nuclear facility", but if such facility is located within the
United Stutes of America, its territories or possessions or Canada, this exclusion (3) applies
only to "property d11mnge• to such ·nuclear mcility" nnd nny propcr1y thereat.

As used in this endorsement
"Ha7.nrdous properties" includes radioactive, toxic or c~plosivc properties.
"Nuclear mnterial" means "source material", "Special nuclear material" or "by-product mn1erial".
"Source material", "special nuolcnr material", nnd "by-product material' hnvc the meanings given them in the Atomic
Energy Act of I 954 or in nny law omendatory thereof.
'Spent fuel" means any fuel element or fuel component. solid or liquid, which hns been used or exposed to radiation
in a "nuclear reactor•.
"Waste" means any waste material (a) contnining 'by-product material' other thun the tailings or wnstcs produced by
the extraction or concentration of uranium or thorium from an)' ore processed primarily for its "source mnterinl"
content, and (b) resulting from the operntion by any person or organization ofony "nuclear facility" included under
the first two pnrngraphs of the definition of "nuclcnr facility".
"Nuclear faoilit)'' means:
{it)
Any 'm1clcar reactor";
(b)
Any equipment or device designed or used for([) scp~rating the isotopes of11mnium or
plutonium, (2) processing or utiliting 'spenl fuel", or (3) handling, processing or packaging
wns1e·;
(c)
Any equipment or device used for the processing, fabricating or alloying of"spccinl nuclear
material" ifat nny time the total amount of such materiol in the custody of the 'insured" nt the
premises where such equipment or device is locnlcd consists of or contains more than 25 grams
11
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of plutonium or uranium 233 or any combina1ion thereof, or more lhan 250 grams of uranium
235;

(d)

Any structure, basin, excavation, premises or place prepared or used for the storage or disposal
of "waste";
and includes lhc site on which an)' of the foregoing is la<:a1Cd, all opera1ions conducted on such site and all premises
used for such operations.
"Nuclear reactor" means any apparatus designed or used lo sustain nuclear fission in a self-supporting chain rcnclion
or lo contain a critical mass of fissionable material.
"Property damage• includes nil forms of radioactive contumination of property.

If other valid and collectible insurance is available lo the insured for n loss covered under coverage's A or B of the Commercial
General Liability coverage port, our obligations arc limited as follows:
I) Primary Insurance: This insurance is primary except when 2) below applies.
2) Excess Insurance:

This insuram;e is excess o,•er any other insurance, whether
primary, excess, contingent or on any other basis. When this insurance is excess, we will have
no duty to defend any claim or suit made under coverage A) or B) of the Commercial Gen~ral
Liability coverage part that any other insurer has a duty to defend.

This endorsement modifies insurance provided under the following:
Commercial General Liability Covcrngc Port
Paragraph 4. of Who is an Insured (Section I[) docs not apply.

I>.
The coverage under this policy does not apply to "bodily injury," "property damage,' "personal injur)'," "advertising injury,' or
any injur)', loss or damage sustained by any employee or an independent contractor contracted by you or on your behalf.
The coverage underthis policy also docs not apply to "bodily injury," "property damage," "personal injury," "advertising injury,"
or medical payments arising out of operations performed for you by independent conlraclors or your acls or omissions in
connection with your general supcr.•ision of such operations.

o)
Paragraph I. Insuring Agreement of Section I -Co,•erage A- Bodily Injury and Property Damage Liability is replaced by 1hc
following:
I.

Insuring Agreement
We will pay those sums that the insured be-comes legally obligated lo pny ns damages be-cause of"bodily
a,
injury' or "property damage" 10 which this insurance applies. We will have the right and duty lo defend the
insured ogoinst ony "suit" seeking those damages. However, we will have no duly lo defend the insured
ngainst any "suit" seeking damages for "bodily injury" or "property damage" lo which this insuronce does
not npply. We may, at our discretion, investigate any "occurrence" and sen le any claim or "suit" that may
result. But:
The amount we will pay for damages is limited as described in Section Ill - Limits of
Insurance; and
(2)
Our right and duty lo defend end when we have used up the applicable limit ofinsumnce in the
payment of judgcmenls or selllements under Coverages A or B or medical expenses under
Coverage C.
No other oblignlion or liability 10 pay s11ms orpcrfonn acts or services is covered unless explicitly
provided for under Supplementary Payments-Coverages A and B.
This insurance upplies lo "bodily injury" and "property damage' onl)' if:
(1)
The "bodily Injury" or "property damage' is caused by on "occurrence" thOI !Okcs pince in the
"coverage territory"~
(2)
The "bodily injury" or "property damage" occurs during the policy period; nnd
(3)
Prior lo the policy period, no insured listed under Pnragmph I. of Section II - Who Is An
Insured and no "employeo" authorized by you to givo or rei:eive notice ofan "occurrence" or
claim, knew !hot the "bodily Injury" or "property damage• hnd occurred, in whole or in part. If
such a listed insured or authorized ·employee" knew, prior to the policy period, that the "bodily
injury" or "property damage" occurred, then any continuation, change or resumption or such
"bodily injury" or "property dnmngc" during or a(\er the policy period will be deemed lo hav~
been known prior lo the policy period.
"Bodily injU[)'" or "property damage" which occurs dun'ng the policy pcn'od and wns not. prior to the
polic)' period, known to have occurred by any insured listed under Paragraph I. of Section I[ - Who Is An
Insured or any "employee• aulhorizcd by you lo give or receive notice ofnn 'occurrence" or claim,
(I)

IJ.

c.
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includes nny continuation, change or resumption oflhal "bodily injury" or "property damage" aOer the end
of the policy period.
"Bod ii}' inj11ry" or "property damage" wll! be deemed to have been 1.-nown to have occurred at lhc earliest
time when any insured listed under Paragraph 1.of Section IT - Who ls An Insured or any "employee'
authorized by you to give or receive no1ice of an "occurrence" or claim:
(1)
Reports nil, or nny part, oflhe "bodily injury" or "property damage" to us or any otherinsurer;
(2)
Receives a written or verbal demand or claim for damages because of the "bodily injury" or
"property damage"; or
(3)
13ecomes aware by any other means that "bodily Injury" or "property damage" has occurred or
has begun to occur.
Damages because of"bodily injury• include damages claimed by any person or organization for core, loss
of services or death rasulting at any time from the 'bodily injury".

I
The definition of "insured conlrnct" in the DEFINITIONS Section is replaced by the following:
"Insured contract" means:
n.
A contract for a lease of premises. Howe\'er, Iha! portion of the contract faro lease of premises that
indemnifies rmy person or organization for damage by lire to premises while rented lo you or tcmporaril}'
occupied by you with permission of the owner is not an "insured contract";
b.
A sidetrack agreement;
c.
Any easement or license agreement, except In connection with construction or demolition opera lions on or
within SO feet or a railroad;
d,
An obligation, as required by ordinance, 10 indemnify a municipality, except in connection with work for n
municipality;
c.
An elevator maintenance agreement.

This insurance does not apply to any claims, suits, accusations or ch111ges or any loss, cost or expense arising out of:
i)

"Bodily injury", "personol injury• or "advertising injury• sustained by any
person while practising for. participating in, or in ony way organizing,
sponsoring or assisting in any exhibilion. event, contest, demonstre1ion mce or
show: or

2)

"Property damago" lo any property of any person described in I} above.

"Any Person" includes but is not limited to attendants, mechanics, stewards, officials, announcers, musicians. nnimal handlers, or
any other person employed by or doing \'olunteer work for you or ony insured whether or not authorized by or nt the direction of
the insured.

I
With respect lo any "auto," under 2. Exclusions, g. Airemfl, Auto or Watercren, Commercial General Liability Coverage 1'om1,
Section I. Coverages, the first paragraph is replaced by lhe following and opplics throughout this policy:
This insurance docs not opply to "bodily injury" or "property damage" arising out of, caused by or contributed to by the
ownership, non-ownership, maintenance, use or cntruslment lo others of any •au10•. Use includes operation and "lo•ding and
unloading".

The coverage under this policy docs not apply to "bodily injury", "property damage", "personal Injury". "advenising Injury", or
~ny injury, loss or damage arising out of actions, oliegations, expense initiated or caused to be brought about by ony insured
covered by this policy ngoinst any other Insured covered by this policy .

.. .:t) .
This insurance docs nol apply to "bodily injury•, "property damage", "personal injury•, "advenising injury•, disease or illness
including dcnlh rcsulling from such d iscnsc or illness, nllcged disease or illness, property damage, or nny other damages, for past,
present, or future claims arising in who lo or in part, directly or indirectly out of:
I)
2)
3)
4)
5)

Any form ofinhalotion orabsorplion; or
Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus, or exposure lo another having
same, or to substances or moterinls contaminated with same; or
rear of contracting Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus; or
Any sexually transmilted disease; or
Any form of communicable disease.
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This npplies whether dnmagcs rosull from an insured's act or failure to act, n:s well as allcgntions of Pn insured's net or failure 10
act in;
l)
2)
3)

Hiring, training or supervising any person or controlling, moniloling or
supervising lhc care of any person in the custody ofnny insured; or
Testing, screening, segregating or obtaining mcdicnl treatment for any person in the cuslody ofall)'
insured; or
Disposing of conlaminaling substances or materials.

I
The coverage under this policy does not apply to "bodily injury•, "property damage•, "personal injury•, "advertising injury". or
any injury, loss or damage arising out ofor caused by an animal or reptile, regardless whether owned by you, in your care, or on
your premises.

·.·•.1

t ····

Coverage under this policy does not apply lo any claim, suit, cost or expense arising directly or indirectly 0111 of one or more
allegations of:
·
!)

deceptive, false, fraudulent, misleading, unfair, unlawful, or untrue business act or practice wilh respect to
advertising, and/or

2)

COPJ'righl, paten! or trademark infringement, and/or

J)

misappropriation oftrnde secret and/or practice. piracy or other in1cllcc1ua! property

whether caused by or nl the instigation or direction of any Insured, lnsured's employees, patrons or any other per.on

I
Liquor Liability 2.c. Exclusion, Commercial General Llability Coverage l'orrn, Section I-Coverage, is replaced by the following
and applies throughout this policy:
The coverage under this policy does not npply to "bodily injury", "property damage", "personal injury", "advertising injury". or
any injury, loss or damage arising out of:
I)

Causing or contributing to lhc intoxication of any per.on; and/or

2)

Furnishing alcoholic beverages to anyone under legal drinking age or under the influence of alcohol; and/or

3)

Any statute, ordinance or regulation relating to sales, gift, distribution or use ofalcohollc beverages: nndlor

4)

Any net or omission by nny insured, any employee of any insured, patrons, members, associates, volunleecs or nny
other per.ons respects providing or failing to provide transportation, detaining or failing to detain any pmon, or nny
net of assuming or not assuming responsibility forlho well being, supervision or care of any person allegedly under or
suspected to be under the influence of alcohol.

The coverage under Uiis policy does not apply to "bodily injury', 'property damage•, "personal injury", "advct1ising injury", or
any injury, loss or damage to an employee, leased worker, casual labor or volunteer of any insured Prising out of:
I)

and in the course of employment for which any insured may be held liable as on employer or in nny other capacity;

2)

ony obligntion of any insured to indemnify or contribute with another because of injury, loss or damage;

3)

injury, loss or damage sustained by the spouse, parent, brother, sister, other relative, companion of offspring of nny
employee, leased worker, casual labor, or volunteer of any insured as a consequence of his employment or activity.

This exclusion Applies to al[ causes ofo.ction including care and loss of services.

y)

· McchanicaUyOpcr11tcd Am11sem~1.1t:Devices Exclusion

This insurance docs not apply to any claims, suits, nccugatiom or charges or any loss, cost or expense arising out of"bodily
injury", "property damage", "personnl injury• or "advertising injury" alising 0111 ofnny mcchnnicelly operated nmusemenl de,•ice.
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This insurance docs not npply to "bodily injury", "property damage', "pcrson~I injury", "ndver1ising irtjury" or medico! payments
arising out of the ownership, renlnl, maintenance, use or misuse of any firenrms.

l

I<'·<
Where there is no coverage under this policy, there ls no duly lo defend.

Notl,ing herein co11tai11ed shall be held to l'O,Y, niter, wal,,e or extemi a11y of tire /erms, co11d//io11s, provisions, agreemems or
/imilations 0/1/re above nre111io11ed Certificate, other 1ha11 as abol'e Slated.

In Witness Wher~of, Insurers have caused this endorsement to be signed by their duly nuthorised represcnlotivc.

Authorised Rcprcscntalive
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COMMERCIAL GENERAL LIABILITY
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM
Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.
Throughout this policy the words "you" and "your" refer
to the Named Insured shown in the Declarations, and
any other person or organization qualifying as a
Named Insured under this policy. The words ''we", "us"
and "our" refer to the company providing this insurance.
The word "i:isured" means any person or organization
qualifying as such under Section II - Who Is An Insured.
Other words and phrases that appear In quotation
marks have special meaning. Refer to Section V Definitions.
SECTION I - COVERAGES
COVERAGE A BODILY INJLIRY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insurnd becomes legally obligated to pay as damages because of "bodily injury" or "property damage" to
which this insurance applres. We will have the
right and duty to defend the insured against any
"suit" seeking those damages, However, we wlfl
have no duty to defend the insured against any
"suit" seeking damages for "bodily Injury'' or
"property damage" to which this insurance does
not apply. We may, at our discretion, investigate any "occurrence" and settle any claim or
"suit" that may result. But:

{1) The amount we will pay for damages is
limited as described in Section Ill - Limits
Of Insurance; and
(2) Our right and duty to defend ends when we

have used up the applicable limit of insurance in the payment of judgments or settlements under Coverages A or B or medical expenses under Coverage C.
No other obfigation or liability to pay sums or
perform acts or services is covered unless explicitly provided for under Supplementary Payments - Coverages A and 8.

b. This insurance applies lo "bodily injury" and
"property damage" only if:
(1) The "bodily injury" or "property damage" is
caused by an "occurrence" that takes place
in the "coverage territory";
(2) The "bodily injury'' or "property damage''
occurs during the policy period; and
(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section II - Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an "occurrence" or claim, knew that the "bodily injury" or "property damage" had occurred, in
whole or in part. If such a listed insured or
authorized "employee" knew, prior to the
policy period, that the "bodily injury" or
''property damage" occurred, then any continuation, change or resumption of such
"bodily Injury" or "property damage" during
or after the policy period will be deemed to
have been known prior to the policy period.

c. "Bodily injury"· or "property damage" which
occurs during the policy period and was not,
prior to the policy period, known to have occurred by any insured listed under Paragraph 1.
of Section II - Who Is An Insured or any "employee" authorized by you to give or receive notice of an "occurrence" or claim, includes any
continuation, change or resumption of that
"bodily injury" or "properly damage" after the
end of the policy period.

d. "Bodily injury" or "property damage" will be
deemed to have been known to have occurred
at the earliest time when any insured listed under Paragraph 1. of Section II - Who Is An Insured or any "employee" authorized by you to
give or receive notice of an "occurrence" or
cfaim:
(1) Reports all, or any part, of the "bodily injury"·
or "property damage" to us or any other insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
Injury" or "property damage"; or
(3) Becomes aware by any other means that
"bodily injury" or "property damage" has occurred or has begun to occur.
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e. Damages because of "bodify injury" Include
damages claimed by any person or organization for care, loss of services or death resulting
at any time from the "bodily Injury".

2. Exclusions

c. Liquor Liablllty
"Bodily injury" or "property damage" for which
any insured may be held liable by reason of:
(1) Causing or contributing to the intoxication of
any person;

This insurance does not apply to:

(2) The furnishing of alcoholic beverages to a

a. Expected Or Intended Injury

person under the legal drinking age or under the influence of alcohol; or

"Bodily injury" or "property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury" .
resulting from the use of reasonable force to
protect persons or property.
b. Contractual Llabifity
"Bodily Injury" or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not
apply to liabllity for damages:

(1) That the insured would have in the absence
of the contract or agreement; or
(2) Assumed in a contract or agreement that is
an "insured contract'', provided the "bodily
tnjury" or "property damage" occurs subsequent to the execution of the contract or
agreement. Solely for the purposes of liability assumed in an "insured contract", reasonable attorney fees and necessary litigation expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury" or
"property damage", provided:

(a} Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract";
and

(b) Such attorney fees and litigation expenses are for defense of that party
against a civil or alternative dispute resolUtion proceeding in which damages to
which thls insurance applies are alleged.
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(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of alcoholic beverages.
This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.

d. Workers' Compensation And Similar Laws
Any obligation of the insured under a workers'
compensation, disability benefits or unemployment compensation law or any similar law.

e. Employer's Liability
"Bodily injury" to:
(1) An "employee" of the Insured arising out of
and in the course of:

(a) Employment by the insured; or
(b) Performing duties related to the conduct
of the insured's business; or
(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.
This exclusion applles:

(1) Whether the Insured may be liable as an
employer or in any other capacity; and
(2) To any obligation to share damages with or
repay someone else who must pay damages because of the injury.
This exclusion does not apply to liability assumed by the insured under an "insured contract".

© ISO Properties, Inc., 2000
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(d) At or from any premises, site or location

f. Poltution

(1) "Bodily injury" or "property damage" arising
out of the actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of "pollutants":
(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph
does not apply to:

(i) "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot from equipment
used to heat that building;
(II) "Bodlly injury" or "property damage"
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your policy as an additional insured with respect to your ongoing operations performed for that additional Insured at
· that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any insured, other than that additional Insured; or

(ill) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire";
(b) At or from any premises, site or location
which is or was at any time used by or
for any insured or others for the handling, storage, disposal, processing or
treatment of waste;
(c) Which are or were at any time transported, handled, stored, treated, disposed of, or processed as waste by or

tor:

(i) Any Insured; or
(ii) Any person or organization forwhom
you may be legally responsible; or
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on which any insured or any contractors
or subcontractors working directly or Indirectly on any insured's behalf are performing operations lf the "pollutants" are
brought on or to the premises, site or location in connection wlth such operations by such insured, contractor or subcontractor. However, this subparagraph
does not apply to:
(I) "Bodily Injury" or "property damage"
arising out of the escape of fuels, lubricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or mechanical functions necessary for the
operation of "mobile equipment" or
its parts, If such fuets, tubricants or
other operating fluids escape from a
vehicle part designed to hold, store
or receive them. This exception does
not apply if the "bodily injury" or
"property damage" arises out of the
intentional discharge, dispersal or release of the fuels, lubricants or other
operating fluids, or If such fuels, lubricants or other operating fluids are
brought on or to the premises, site or
location with the intent that they be
discharged, dispersed or released as
part of the operations being performed by such insured, contractor
or subcontractor;
(Ii) "Bodl!y injury" or "property damage"
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought Into that building In connection with operations being performed
by you or on your behalf by a contractor or subcontractor; or

(ill) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire".
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(e) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or indirectly on any insured's behalf are performing operations if the operations are
to test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects of, "pollutants".

(2) Any loss, cost or expense arising out of any:
(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess
the effects of, "pollutants"; or
(b) Claim or "suit" by or on behalf of a governmental authority for damages because of testing for, monitoring, cleaning
up, removing, containing, treating, detoxifying or neutralizing, or In any way
responding to, or assessing the effects
of, "pollutants".
However, this paragraph does not apply to
liability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a governmental authority.
g. Aircraft, Auto Or Watercraft
"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or entrustment to others of any aircraft, "auto" or watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".
This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employment, training or monitoring of others by that
insured, if the "occurrence" which caused the
"bodily injury" or "property damage" Involved
the ownership, maintenance, use or entrustment to others of any aircraft, "auto" or watercraft that is owned or operated by or rented or
loaned to any insured.
This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;
(2) A watercraft you do not own that Is:
(a) Less than 26 feet long; and

(b) Not being used to carry persons or
property for a charge;
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(3) Parking an "auto" on, or on the ways next

to, premises you own or rent, provided the
"auto" is not owned by or rented or loaned
to you or the insured;
(4) Liability assumed under any "insured con-

tract" for the ownership, maintenance or
use of aircraft or watercraft; or
(5) "Bodily injury" or "property damage" arising
out of the operation of any of the equipment
listed In Paragraph f.(2) or f.(3) of the definition of "mobile equipment".

h. Mobile Equipment

"Bodily Injury" or "property damage" arising out

of:

{1) The transportation of "mobile equipment" by
an "auto" owned or operated by or rented or
loaned to any insured; or

{2) The use of "mobile equipment" in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activity.

i. War
"Bodily Injury" or "property damage" due to war,
whether or not declared, or any act or condition
incident to war. War includes civil war, insurrection, rebellion or revolution. This exclusion applies only to liability assumed under a contract
or agreement.
j. Damage To Property

"Property damage" to:
(1) Property you own, rent, or occupy, Including
any costs or expenses incurred by you, or
any other person, organization or entity, for
repair, replacement, enhancement, restoration or maintenance of such property for any
reason, including prevention of injury to a
person or damage to another's property;
(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any part
of those premises;
(3) Property loaned to you;
(4) Personal property In the care, custody or
control of the insured;

(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operations; or
(6) That particular part of any property that
must be restored, repaired or replaced because "your work" was incorrectly performed on it.

© ISO Properties, Inc., 2000
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Paragraphs (1), (3) and (4) of this exclusion do
not apply to ''property damage" {other than
damage by fire) to premises, including the contents of such premises, rented to you for a period of 7 or fewer consecutive days. A separate
limit of insurance applies to Damage To Premises Rented To You as described in Section Ill
- Limits Of Insurance.
Paragraph (2) of this exclusion does not apply if
the premises are "your work" and were never
occupied, rented or held for rental by you.
Paragraphs (3), (4), (5) and (6) of this exclusion
do not apply to liability assumed under a sidetrack agreement.
Paragraph (6) of this exclusion does not apply
to "property damage" included in the "productscompleted operations hazard".
k. Damage To Your Product

"Property damage" to "your product'' arising out
of it or any part of it.

r.

Damage To Your Work

"Property damage" to "your work" arising out of
it or any part of It and Included in the "productscompleted operations hazard".
This exclusion does not apply If the damaged
work or the work out of which the damage
arises was performed on your behalf by a subcontractor.
m. Damage To Impaired Property Or Property
Not Physically Injured

"Property damage" to "Impaired property" or
property that has not been physically injured,
arising out of:
(1) A defect, deficiency, inadequacy or dangerous condition in "your product" or "your
work"; or
(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement In accordance with its terms.
This exclusion does not apply to the loss of use
of other property arising out of sudden and accidental physical injury to "your product'' or
"your work" after it has been put to its Intended
use.

CG00011001

n. Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or expense
Incurred by you or others for the loss of use,
withdrawal, recall, Inspection, repair, replacement, adjustment, removal or disposal of:
(1) "Your product";
{2) "Your work"; or
{3) "Impaired property";

If such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.
o. Personal And Advertfslng Injury

"Bodily injury" arising out of "personal and advertislng Injury".
Exclusions c. through n. do not apply to damage
by fire to premises whlle rented to you or temporarily occupied by you with permission of the owner. A
separate limit of insurance applies to this coverage
as described in Section Ill- Limits Of Insurance.
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement
a. We wlll pay those sums that the insured becomes legally obligated to pay as damages because of "personal and advertising injury" to
which this insurance applies. We will have the
right and duty to defend the insured against any
"suit" seeking those damages. However, we will
have no duty to defend the insured against any
"suit" seeking damages for "personal and advertising injury'' to which this insurance does
not apply. We may, at our discretion, investigate any offense and settle any claim or "suit"
that may result. But
(1) The amount we will pay for damages is
llmlted as described In Section Ill - limits
Of Insurance ; and
{2) Our right and duty to defend end when we
have used up the applicable limit of Insurance in the payment of judgments or settlements under Coverages A or B or medical expenses under Coverage C.

© ISO Properties, Inc., 2000
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No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly provided for under Supplementary Payments - Coverages A and 8,

g. Quality Or Performance Of Goods - Failure
To Conform To Statements
"Personal and advertising Injury" arising out of
the failure of goods, products or services to
conform with any statement of quality or performance made in your ''advertisement".

b. This insurance applies to "personal and advertising injury" caused by an offense arising out of
your business but only if the offense was committed in the "coverage territory" during the policy period.

h. Wrong Description Of Prices
"Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services stated in your "advertisement".

2. Exclusions
This insurance does not apply to:

a. Knowing Vlolatlon

or Rights Of Another

I. Infringement or Copyright, Patent,
Trademark Or Trade Secret

"Personal and advertising injury" caused by or
at the direction of the insured with the knowledge that the act wouid violate the rights of another and would inflict "personal and advertising Injury".

"Personal and advertising injury" arising out of
the infringement of copyright, patent, trademark, trade secret or other Intellectual property
rights.

b. Material Published With Knowledge Of

However, this exclusion does not apply to infringement, in your "advertisement", of copyright, trade dress or slogan.

Falsity
"Personal and advertising injury" arising out of
oral or written publication of material, If done by
or at the direction of the Insured with knowledge of Its falsity.
c. Material Published Prior To Polley Period
"Personal and advertising injury" arising out of
oral or written publication of material whose
first publication took place before the beginning
of the policy period.

d. Criminal Acts
"Personal and advertising injury" arising out of
a criminal act committed by or at the direction
of the insured.

e. Contractual Liability
"Personal and advertising injury" for which the
insured has assumed liability In a contract or
agreement. This exclusion does not apply to liability for damages that the insured would have
in the absence of the contract or agreement.

f. Breach Of Contract
"Personal and advertising injury'' arising out of
a breach of contract, except an implied contract
to use another's advertising idea in your "advertisement".
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J.

Insureds In Media And Internet Type
Businesses
"Personal and advertising injury" committed by
an insured whose business is:
(1) Advertising,
telecasting;

broadcasting,

publishlng

or

(2) Designing or determining content of websites for others; or

(3) An Internet search, access, content or service provider.
However, this excluslon does not apply to
Paragraphs 14.a., b, and c. of "personal and
advertising injury" under the Definitions Section.
For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not
by itself, considered the business of advertising, broadcasting, publishlng or telecasting.
k. Electronic Chatrooms Or Bulfetln Boards
"Personal and advertising injury" arising out of
an electronic chatroom or bulletin board the insured hosts, owns, or over which the insured
exercises control.
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I. Unauthorized Use Of Another's Name Or
Product
"Personal and advertising injury" arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name
or metatag, or any other similar tactics to mislead another's potential customers.

m.

Pollution
"Personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape of "pollutants" at any time.

n. Pollution-Related
Any loss, cost or expense arising out of any:
(1) Request, demand or order that any insured
or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize,
or in any way respond to, or assess the effects of, "pollutants": or
(2) Claim or suit by or on behalf of a governmental authority for damages because of
testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way responding to, or assessing the effects of, "pollutants".

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic devices; and

{3) Necessary ambulance, hospital, professional nursing and funeral services.
2. Exclusions

We will not pay expenses for "bodily injury":

a. Any Insured
To any insured, except "volunteer workers".

b. Hired Person
To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

c. Injury On Normally Occupied Premises
To a person injured on that part of premises
you own or rent that the person normally occupies.

d. Workers Compensation And Similar Laws
To a person, whether or not an "employee" of
any insured, if benefits for the "bodily injury" are
payable or must be provided under a workers'
compensation or disability benefits law or a
similar law.
e. Athletics Activities

To a person injured while taking part in athlet-

COVERAGE C MEDICAL PAYMENTS

1. Insuring Agreement
a. We will pay medical expenses as described
below for "bodily injury" caused by an accident:

(1) On premises you own or rent;
(2) On ways next to premises you own or rent;
or

ics.
f. Products-Completed Operations Hazard
Included within the "products-completed operations hazard".
g. Coverage A Exclusions

Excluded under Coverage A.
h. War

(3) Because of your operations;

provided that:
(1) The accident takes place in the "coverage
territory'' and during the policy period;

(2} The expenses are incurred and reported to
us within one year of the date of the accident; and

(3} The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasonably require.

Due to war, whether or not declared, or any act
or condition incident to war. War includes civil
war, insurrection, rebellion or revolution.
SUPPLEMENTARY PAYMENTS-COVERAGES A
ANDS

1, We wiU pay, with respect to any claim we investigate or settle, or any "suit" against an insured we
defend:

a. All expenses we Incur.

b. We will make these payments regardless of
fault. These payments will not exceed the applicable limit of insurance. We will pay reasonable expenses for:
(1) First aid administered at the time of an
accident;
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b. Up to $250 for cost of bail bonds required because of accidents or traffic law violations arising out of the use of any vehicle to which the
BodHy Injury Llability Coverage applies. We do
not have to furnish these bonds.

e. The indemnitee and the insured ask us to con-

c. The cost of bonds to release attachments, but

f. The indemnltee:

only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.
d. All reasonable expenses incurred by the insured at our request to assist us in the Investigation or defense of the claim or "suit", including actual loss of earnings up to $250 a day
because of time off from work.

e. All costs taxed against the Insured in the "suit".
f. Prejudgment interest awarded against the
insured on that part of the Judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment interest based on that period of time after the offer.

g. All interest on the full amount of any Judgment
that accrues after entry of the judgment and before we have paid, offered to pay, or deposited
in court the part of the Judgment that is within
the applicable limit of insurance.
These payments will not reduce the limits of insurance.

2. If we defend an Insured against a "suit" and an
indemnitee of the insured is also named as a party
to the "suit", we will defend that lndemnltee if all of
the following conditions are met:
a. The "suit" against the lndemnitee seeks damages for which the insured has assumed the liability of the indemnitee in a contract or agreement that is an "insured contract";

b. This insurance applies to such liability assumed
by the insured;
c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been assumed by the Insured in the same "insured
contract";

d. The allegations in the "suit" and the information
we know about the "occurrence" are such that
no conflict appears to exist between the interests of the insured and the interests of the lndemnitee;
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duct and control the defense of that indemnitee
against such "suit" and agree that we can assign the same counsel to defend the insured
and the lndemnitee; and

(1) Agrees in writing to:
(a) Cooperate with us in the investigation,
settlement or defense of the "suit";
(b) Immediately send us copies of any demands, notices, summonses or legal
papers received in connection with the
"suit";
(c} Notify any other insurer whose coverage
is available to the indemnitee; and
(d) Cooperate with us with respect to coordinating other applicable insurance
available to the indemnitee; and
(2) Provides us with written authorization to:
(a} Obtain records and other information
related to the "suit"; and
(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the above conditions are met, attorneys' fees incurred by us in the defense of that indemnitee, necessary litigation expenses incurred
by us and necessary litigation expenses incurred
by the indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section I - Coverage A - Bodily Injury And Property Damage Liability, such payments will not be deemed to be
damages for "bodily injury" and "property damage"
and will not reduce the limits of Insurance.
Our obllgation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary litigation expenses as Supplementary Payments ends
when:

a. We have used up the applicable limit of insurance in the payment of judgments or settlements; or
b. The conditions set forth above, or the terms of
the agreement described in Paragraph f.
above, are no longer met.
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SECTION II - WHO IS AN INSURED
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds, but only with respect to the conduct of a
business of which you are the sole owner.

b. A partnership or Joint venture, you are an inc
sured. Your members, your partners, and their
spouses are also insureds, but only with respect to the conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors
are insureds, but only with respect to their duties as your officers or directors. Your stockholders are also insureds, but only with rnspect
to their liability as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds. but only with respect to their duties as trustees.

2. Each of the following is also an insured:

a. Your "volunteer workers" only while performing
duties related to the conduct of your business,
or your "employees", other than either your
"executive officers" (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are
a limited liabillty company), but only for acts
within the scope of their employment by you or
while performing duties related to the conduct
of your business. However, none of these "employees" or "volunteer workers" are insureds
for:
(1) "Bodily injury" or "personal and advertising
injury":
(a) To you, to your partners or members (if
you are a partnership or joint venture), to
your members (if you are a limited liability company), to a co-"employee" while
in the course of his or her employment
or performing duties related to the conduct of your business, or to your other
"volunteer workers" while performing duties related to the conduct of your business;
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{b) To the spouse, child, parent, brother or
sister of that co-"employee" or "volunteer
worker" as a consequence of Paragraph
(1 )(a) above;
(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraphs (1)(a)
or {b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
care services.

{2} "Property damage" to property:
{a) Owned, occupied or used by,
(b) Rented to, in the care, custody or control
of, or over which physical control is being exercised for any purpose by
you, any of your "employees", "volunteer
workers", any partner or member (if you are
a partnership or joint venture), or any member (if you are a limited liability company).

b. Any person (other than your "employee" or
"volunteer worker"), or any organization while
acting as your real estate manager.

c. Any person or organization having proper temporary custody of your property if you die, but
only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative If you die, but only
with respect to duties as such. That representative will have alf your rights and duties under
this Coverage Part.

3. With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person Is an insured while driving such
equipment along a public highway with your permission. Any other person or organization responsible for the conduct of such person is also an insured, but only with respect to liability arising out of
the operation of the equipment, and only if no other
Insurance of any kind is available to that person or
organization for this liability. However, no person or
organization ts an insured with respect to:

a. "Bodily injury" to a co-"empfoyee" of the person
driving the equipment: or
b. "Property damage" to property owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an insured under this provision.
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4. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named Insured
if there is no other similar insurance avallable to
that organization. However:

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit ls the most we will pay for
the sum of:
a. Damages under Coverage A; and

a. Coverage under this provision is afforded only

because of all "bodily Injury" and "property damage" arising out of any one "occurrence".

until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;
b. Coverage A does not apply to "bodily injury" or
"property damage" that occurred before you
acquired or formed the organization; and
c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.
No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.
SECTION HI - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or
bringing "suits".
2. The General Aggregate Limit is the most we will
pay for the sum of:
a. Medical expenses under Coverage C;
b. Damages under Coverage A, except damages
because of "bodily injury" or "property damage"
included in the "products-completed operations
hazard"; and

c. Damages under Coverage B.
3. The Products-Completed Operations Aggregate
Umlt is the most we will pay under Coverage A for
damages because of "bodily injury" and "property
damage" included in the "products-completed operations hazard".

4. Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage
B for the sum of all damages because of all "personal and advertising Injury" sustained by any one
person or organization.
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b. Medical expenses under Coverage C

6. Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay under
Coverage A for damages because of "property
damage" to any one premises, while rented to you,
or In the case of damage by fire, while rented to
you or temporarily occupied by you with permission
of the owner.

7. Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury" sustained by any one person.
The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations under this Coverage Part.
2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "occurrence" or an offense
which may result in a claim. To the extent possible, notice should Include:

(1) How, when and where the "occurrence" or
offense took place;
(2) The names and addresses of any injured

persons and witnesses; and
(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.
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b. If a claim is made or "suit" Is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "suit'' and the date received; and
(2) Notify us as soon as practicable.
You must see to it that we receive written notice of the claim or "suit" as soon as practicable.
c. You and any other involved insured must:
(1) Immediately send us copies of any demands, notices, summonses or legal papers received in connection with the claim
or"sult";
(2) Authorize us to obtain records and other
information;
(3} Cooperate with us in the investigation or
settlement of the clalm or defense against
the "suit"; and
(4) Assist us, upon our request, in the enforcement of any r(ght against any person or
organization which may be liable to the insured because of injury or damage to which
this Insurance may also apply.
d, No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.
3. Legal Action Against Us
No person or organization has a right under this
Coverage Part:
a. To Join us as a party or otherwise bring us into
a '!suit'' asking for damages from an Insured; or
b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.
A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
thls Coverage Part or that are in excess of the applicable limlt of insurance. An agreed settlement
means a settlement and release of liability signed
by us, the insured and the claimant or the claimant's legal representative.
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4. Other Insurance
If other valid and collectlble insurance is available
to the insured for a loss we cover under Coverages A or B of this Coverage Part, our obligations
are limited as follows:
a. Primary Insurance
This insurance is primary except when b. below
applies. If this insurance Is primary, our obligations are not affected unless any of the other
Insurance is also primary. Then, we will share
with all that other insurance by the method described in c. below.
b. Excesslnsurance
This Insurance is excess over:
(1) Any of the other insurance, whether primary, excess, contingent or on any other

basis:

(a) That

Is Fire, Extended Coverage,
Builder's Risk, Installation Risk or slmllar
coverage for "your work";
(b) That ls Fire insurance for premises
rented to you or temporarily occupied by
you with permission of the owner;
(c) That is Insurance purchased by you to
cover your liability as a tenant for "property damage" to premises rented to you
or temporarily occupied by you with
permission of the owner; or
(d} If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section I - Coverage A - Bodily Injury
And Property Damage Liability.
{2} Any other primary Insurance available to
you covering liability for damages arising
out of the premises or operations for which
you have been added as an additional insured by attachment of an endorsement.
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When this insurance is excess, we will have no
duty under Coverages A or B to defend the insured against any "suit'' if any other insurer has
a duty to defend the insured against that "suit".
If no other insurer defends, we wm undertake to
do so, but we will be entitled to the insured's
rights against all those other insurers.
When this insurance is excess over other insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

6. Representations
By accepting this policy, you agree:

a. The statements in the Declarations are accurate and complete;

b. Those statements are based upon representations you made to us; and
c. We have issued this policy in reliance upon
your representations.

7. Separation Of Insureds

(1) The total amount that all such other insurance would pay for the loss in the absence
of this insurance; and

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this insurance applies:

(2) The total of all deductible and self-insured
amounts under all that other insurance.

a. As if each Named Insured were the only

We will share the remaining loss, if any, with
any other insurance that is not described in this
Excess Insurance provision and was not
bought specifically to apply in excess of the
Lfmits of Insurance shown in the Declarations
of this Coverage Part.
c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method
also. Under this approach each insurer contributes equal amounts until it has paid its applicable limit of insurance or none of the loss remains, whichever comes first.
If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable limit
of insurance to the total applicable !lmits of insurance of all insurers.
5. Premium Audit

b. Separately to each insured against whom claim
ls made or "suit" is brought.
8. Transfer Of Rights Of Recovery Against Others
To Us
If the insured has rights to recover all or part of any
payment we have made under thls Coverage Part,
those rights are transferred to us. The Insured
must do nothing after loss to Impair them. At our
request, the insured will bring "suit" or transfer
those rights to us and help us enforce them.

9. When We Do Not Renew
If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expiration date.
If notice is malled, proof of mailing will be sufficient
proof of notice.
SECTION V - DEFINITIONS

a. We will compute all premiums for this Coverage Part in accordance with our rules and
rates.
b. Premium shown in this Coverage Part as advance premium is a deposit premium only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the
date shown as the due date on the bill. If the
sum of the advance and audit premiums paid
for the policy period is greater than the earned
premium, we will return the excess to the first
Named Insured.
c. The first Named Insured must keep records of
the information we need for premium computation, and send us copies at such times as we
may request.
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Named Insured; and

1. "Advertisement" means a notice that is broadcast
or published to the general publlc or specific market segments about your goods, products or services for the purpose of attracting customers or
supporters. For the purposes of this definition:
a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; ahd
b. Regarding web-sites, only that part of a website that is about your goods, products or services for the purposes of attracting customers
or supporters is considered an advertisement.
2. "Auto" means a land motor vehicle, trailer or semitrailer designed for travel on public roads, including
any attached machinery or equipment. But "auto"
does not Include "mobile equipment".
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3. "Bodily Injury" means bodily Injury, sickness or
drsease sustained by a person, inoluding death resultin9 from any of these at any time.

4. "Coverage territory" means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in a. above; or
c. All other parts of the world if the injury or damage arises out of;
(1) Goods or products made or sold by you in

the territory described in

a. above;

a person whose home is in
the territory described in a. above, but is
away for a short time on your business; or

(2) The activities of

(3) "Personal and advertising injury" offenses
that take place through the Internet or similar electronic means of communication

provided the insured's responsibility to pay damages is determined in a "suit" on the merits, in the
territory described In a. above or in a settlement
we agree to.

5. "Employee" includes a ''leased worker". "Employee" does not include a "temporary worker''.

6. "Executive officer" means a person holding any of

9. "Insured contract" means:

a.

A contract for a lease of premises. However,
that portion of the contract for a lease of premises that indemnifies any person or organization for damage by fire to premises while rented
to you or temporarily occupied by you with
permission of the owner ls not an "insured contract";

b. A sidetrack agreement;
c. Any easement or license agreement, except in
connection with construction or demolition operations on or within 50 feet of a railroad;
d. An obligation, as required by ordinance, to
indemnify a municipality, except in connectton
with work for a municipafity;

e. An elevator maintenance agreement;
f. That part of any other contract or agreement
pertaining to your business (Including an indemnification of a municipality In connection
with work performed for a municipality} under
which you assume the tort liability of another
party to pay for "bodily injury'' or ''property damage" to a third person or organization. Tort liability means a liability that would be imposed
by law in the absence of any contract or
agreement.
Paragraph f. does not Include that part of any
contract or agreement:

lable or breaks out from where it was Intended to

(1) That Indemnifies a railroad for "bodily injury"
or "property damage" arising out of construction or demolition operations, within 50
feet of any railroad property and affecting
any railroad bridge or trestle, tracks, roadbeds, tunnel, underpass or crossing;

be.

(2) That indemnifies

the officer positions created by your charter, constitution, by-laws or any other similar governing
document.

7. "Hostile fire" means one which becomes uncontrol-

8. "Impaired property" means tangible property, other
than "your product'' or "your work", that cannot be
used or is less useful because:

a. It incorporates ''your product" or "your work"
that is known or thought to be defective, deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreement;
if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of "your product" or "your work"; or

b. Your fulfilling the terms of the contract or
agreement.
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an architect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and specifications; or
(b) Giving directions or instructions, or failing to give them, if that is the primary
cause of the injury or damage; or
(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the lnsured's rendering or failure to render professional services, including those listed in
(2) above and supervisory, Inspection, architectural or englneerlng activities.
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10. "leased worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker" does not Include a "temporary worker".
11. "Loading or unloading" means the handling of
property:
a. After it is moved from the place where It is
accepted for movement into or onto an aircraft,
watercraft or "auto";
b. While it is in or on an aircraft, watercraft or
"auto"; or
c. While it is being moved from an aircraft, watercraft or "auto" to the place where it is finally delivered;
but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached to the aircraft, watercraft or "auto".
12. "Mobile equipment" means any of the following
types of land vehicles, including any attached machinery or equipment:
a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;
b. Vehicles maintained for use solely on or next to
premises you own or rent;
c. Vehicles that travel on crawler treads;
d. Vehicles, whether self-propelled or not, maintained primarily to provide mobility to permanently mounted:
(1) Power cranes, shovels, loaders, diggers or
drills; or
(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;
e. Vehicles not described in a., b., c. or d. above
that are not self-propelled and are maintained
primarily to provide mobility to permanently attached equipment of the following types:
(1) Air compressors, pumps and generators,
including spraying, welding, building cleaning, geophysical exploration, lighting and
well servicing equipment; or
(2) Cherry pickers and similar devices used to
raise or lower workers;
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f. Vehicles not described in a., b., c. or d. above
maintained primarily for purposes other than
the transportation of persons or cargo,
However, self-propelled vehicles with the following types of permanently attached equipment are not "mobile equipment" but will be
considered "autos":
(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not construction
or resurfacing; or
(c) Street cleanlng;
(2) Cherry pickers and similar devices·mounted
on automobile or truck chassis and used to
raise or lower workers; and
(3) Air compressors, pumps and generators,
Including spraying, welding, building cleaning, geophysical exploration, Ughting and
well servicing equipment.
13. "Occurrence" means an accident, including continuous or repeated exposure to substantially the
same general harmful conditions.
14. "Personal and advertising inju~" means injury,
including consequential "bodily injuiy", arising out
of one or more of the following offenses:
a. False arrest, detention or imprisonment;

b. Mallctous prosecution;
c. The wrongful eviction from, wrongful ent~ into,
or invasion of the right of private occupancy of
a room, dwelling or premises that a person occupies, committed by or on behalf of its owner,
landlord or lessor;
d. Oral or written publication, in any manner, of
material that slanders or libels a person or organization or disparages a person's or organization's goods, products or services;
e. Oral or written publication, in any manner, of
material that violates a person's right of privacy;
f. The use of another's advertising idea in your
"advertisement"; or
g. Infringing upon another's copyright, trade dress
or slogan in your "advertisement".

© ISO Properties, Inc., 2000
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15. "Pollutants" mean any solid, liquid, gaseous or
thermal irrita;it or contaminant, fncludlng smoke,
vapor, soot, fumes, acids, afkalls, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

16. "Products-completed opera!ions hazard":

a. Includes all "bodily Injury" and "property damage" occurring away from premises you own or
rent and arising out of "your product'' or "your
work" except:

(1) Products that are still in your physical p:>ssession; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the following limes:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been completed if your contract calls for work at more than one job
site.

(c) When that part of the work done at a job
site has been put to its intended use bv
any person or organization other than
another contractor or subcontractor
working on the same project.
Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

b. Does not Include "bodily injury" or "property
damage" arising out of:
{1} The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that conditloil was created by the
"loading or unloading" of that vehicle by any
insured;

(2) The existence of tools, uninstalled equlpment or abandoned or unused materials; or
(3} Products or operations for which the classification, listed in the Declaratlons or in a policy schedule,
states
that
productscompleted operations are subject to the
General Aggregate Limit.
17."Property damage" means:
a. Physical injury to tangible property, inctuding all
resulting loss of use of that property. All such
loss of use shall be deemed to occur at the
time of the physical injury that caused it; or

CG00011001

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence" that caused ii.
For the purposes of this insurance, electronic data
is not tangible property.
As used In this definition, electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or from computer software, including systems and applications
software, hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other
media which are used with ele:::tronically controlled
equipment.

18. "Sult" means a civil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising injury" to which this insurance applies are alleged. "Suif' includes:

a.

An arbitration proceeding in which such damages are claimed and to which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resolution proceeding in which such damages are claimed
and to which the insured submits with our consent.
19.''Temporary worker" means a person who is furnlshed to you to substitute for a permanent "employee" on leave or to meet seasonal or short-term
workload conditions.

20. "Volunteer worker" means a person who is not
your "employee", and who donates his or her work
and acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone
else for their work performed for you.
21,"Your product'':

a. Means:
(1) Any goods or products, other than real
property, manufactured, sold, handled, distributed or disposed of by:

(a} You;·- .. - - {b) Others trading under your name; or
(c} A person or organization whose business or assets you have acquired; and
(2) Containers {other than vehicles), materials,
parts or equipment furnished fn connection
with such goods or products.

© ISO Properties, Inc., 2000
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b. Includes

22."Your work":

(1) Warranties or representations made at any
time with respect to the fitness, quality, durability, performance or use of "your product"; and

(2) The providing of or failure to provlde warnings or instructions.
c. Does not Include vending machines or other
property rented to or located for the use of others but not sold.

a.

Means:

(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes
(1) Warranties or representations made at any
time with respect to the fitness, quality, durability, performance or use of "your work",
and

(2) The providing of or faflure to provide warnings or instructions.

Page 16 of 16
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - PRODUCTS-COMPLETED OPERATIONS
HAZARD
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.
This insurance does not apply to "bodily injury'' or "property damage11 included within the "products-completed
operations hazard".

CG 21 0411 85

Copyright, Insurance Services Office, Inc., 1984

Page 1 of 1

D

EXHIBIT ''B''

Brent 0. Roche (ISB No. 2627)

RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P. 0. Box 1391/CenterPlaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232~6109

O£PUTY _ _ _ _ _ CAS£ NO.

IN THE DISTRICT COURT OF TrlE SIXTH JUDICIAL DISTRICT OF
STATE OF IDAHO, IN M'TI FOR TI:IE COUNTY OF BEAR LAKE

THOM.AS R EREK.SON,

. )
)

Plain~

)
)

vs.

)

COMPLAINT and DEMAND
FOR JURY TRIAL

)

ELK COUNTRY SPORTS, LTD. CO.,

______________
Defendant.

)
)
)

)

Plaintiff Thomas R Erekson, through counsel and in support of his claim against Defendant ·
Elk Country Sports, Ltd. Co., states and alleges as follows:
1.

Plaintiff Thomas R Erekson is a resident of Bear Lake County, Idaho.

2.

Defendant Elk Country Sports, Ltd. Co., is an Idaho Limited Liability Company

located in Montpelier, Bear Lake County, Idaho where it is engaged

in business selling hunting and

fishing equipment, including new and used guns and reloading supplies.
3.

On or about May 25, 2007 Elk Country Sports provided Plaintiff with numerous

reloaded 50 caliber cartridges as incentive for Plaintiff to purchase a used BFR 500 S&W Magnum

COMPLAINT and DEMAND FOR JURY TRIAL ~ l

revolver. Plaintiff was unaware tlu:tt some of the reloaded cartridges utilized large rifle primers in
casings designed for shorter piE;tol primers.

4.

On June 11, 2007 Plaintiff took his revolver to the local shooting range intending to

shoot it for the first time. He loaded five reloaded cartridges into the chamber of his revolver. While

a

aiming~ target Plaintiff pulled the trigger once. When be did so, the round under the hammer the one intended to be fired-

and the round immediatelyto its right fired simultaneously. The casing

from the second cartridge was violently propelled backwards, knoclcing off the revolver's loading
gate and then striking Plaintiff~etween the eyes, fr~cturing Plaintiff's skull and then penetrating into
bis brain.
5.

This mishap descp.bed above was directly arid proximately caused by the negligence

of Defendant's agent, David Schreiber, acting within the course and scope of bis employment,
. including but not limited to bis ~ct of providing reloaded cartridges to Plaintiff as incentive for
· Plaintiff to purchase th.e revolver and his failure to warn Plain.tiff against loading more than one
reloaded cartridge into bis revolver at any given time so as to avoid the danger of severe injury from
accidental sympathetic discharge of a reloaded cartridge due to the exposed and mismatched primers
and high recoil from firing the revolver.
6.

As a direct and proximate result ofDefendant' s negligence, Plaintiff sustained severe

and painful personal injuries, including, but not liitrited to, permanent brain damage, extensive
:fractures of his skull ar:J.d sinuses, severe injury to his left thumb and lacerations to his right upper
arm. These injuries have resulted in permanent physical impairment and disfigurement, pain and
discomfort, mental anguish and in.ability of Plaintiff to pursue his usual activities, in the past and
foture, all to Plaintiff's general damage,_in an amount well in e:xc~ss ofthe minimum jurisdictional

COMPLAINT and DEMAND FOR JURY TRIAL - 2

:. liinitof tb.e district court,; The amount and full e~tent ofPlaintifrs general damages, past and future,
will be established at tp.al.
7.

As ·a direct and proximate result of Defendant's negligence, Plaintiff has incurred

medical expenses in excess of $263,000 for necessary medical_ care, including brain surgery to
eAiract the casing and damaged brain tissue, surgery to install a large implant to rebuild his forehead,
surgery to reattach the soft tissue and to amputate a portion of his left thumb, as well as ext~nsive
hospitalization and rehabilitation therapy. Plaintiff's injuries require ongoing care. Plaintiff's future
medical expenses are not known at this time. Plaintiff seeks recovery of all economic losses and
special damages, past and future, incurred and to be incurred.
8.

Plaintiff has been required to retain counsel to pursue this action and should receive

an award ofreasonable attorney fees pursuant to LC. §12-121 and an award of all costs incurred in
prosecuting this claim pursuant to Rule 54 of the Idaho Rules of Civil Procedure.
WHEREFORE, Plaintiff requests judgment be entfil'ed against Defendant zs follows:
A.

For all general damages, past and future, sustained by Plaintiffin the amount proven

B.

For all special damages, past and future, sustained by Plaintiff in the amount proven

C.

For costs incurred in prosecuting this action;

D.

For an award of reasonable attorney fees pursuant to I.C. §12-121; and

E.

For such other and further relief as the Court deems equitable.

at trial;

at trial.

COMPLAINT and DEMAND,FOR JURY TRIAL - 3

n;~>rcu ·rd;·--·--···----..·.·. .·:-·· -----·· · · · · · · ·-- · , ······ ····..· · ··q4----···. ····----·· · · · · · · · · .· · ···-···

~----.....,...--··········-······

, I

.

'

DATED this :..fL dafof March, 2009.
RACIN"E, OLSON, NYE, BUDGE
& BAILEY, CHARTERED

M~,
---';~___.._~_:-

By _ _ _

BRENT 0. ROCHE

DEMAND FOR JURY TRIAL
Pursuant to I.R.C.P. 38(b) Plaintiff hereby requests a 12 personju..+y on_all issues.
.

'

DATED this _Id:.. day of 11arch, 2009.

RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED

/1_ -/;.0

--+~--~~-~~....,_~~----. 'BRE,NTCDWCHE

By __
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QUANE SMITHLLP
OFFICES IN
BOISE, IDAHO 83701-0519
SIXTEENTH FLOOR
U.S. BANK PLAZA
IOI S. CAPITOL BOULEVARD
P.O. BOX519
TELEPHONE: (208) 345-8600
FACSIMILE: (208) 345-8660

1110 WEST PARK PLACE, SUITE3!2
P.O. BOX 1758
COEUR D'ALENE, IDAHO 83816· 1 758

E.B SMITH (!896-1975)

RANDALL R ADAMS
JEREMY D. BRO\\'N
LESLIE S. BROWN
DONALD F. CAREY*
BR.u\.N K EGGLESTON
JENN"IFER D. GAFFANEY
ANGELA K HERM:OSILLO
TERRENCE S. JONES
DAVID W. KNOTTS
BRUCE R. McALLISTER
MATrHEW F. McCOLL
KINZO H. MIHARA.
HANS A. MITCHELL
DAVrD S. PERKINS
CARSTEN A. PETERSON
WILLLA.M G. POPE
JEREMIAH A. QUANE
RlCHARD L. STUBBS
TYRA. H. STUBBS
ERICA J. WHITE
ROBERT D. WILLIAMS*
TRACY L WRIGHT

TELEPHONE (208) 664-9281
FACSIMILE (208) 664-5380
www .quanesmith.net
email: info@quanesmith.net

IDAHO FALLS, IDAHO 83402-2913
2325 WEST BROADWAY, SUITE B
TELEPHONE: (208) 529-0000
FACSIMILE: (208) 529-0005

February 4, 2009

WITH ATTORNEYS ADMITTED
TO PRACTICE LAW IN IDAHO,
MONTANA, OREGON, WASHfNGTON
AND WYOMING
•ADMITTED TO PRACTICE IN
IDAHO AND WYOMING

FIRST CLASS & CERTIFIED MAIL - RRR

Elk Country Sports Ltd., Co.
Attn: David Schreiber, Manager
407 Washington Street
Montpelier, ID 83254
RE:

Claim No.:
TN03710-KS
Insured:
Elk Country Sports Ltd., Co; David Schreiber
Policy:
RMK20653
Date of Loss: 06/10/07
Claimant:
Tom Erekson
Effective Dates: 09/26/06 to 09/26/07

Dear Mr. Schreiber:
Underwriting Management, Inc., acting on behalf of Markel International, (hereinafter
collectively referred to as U.M.I.) has received and investigated the above-mentioned claim. The
investigation has revealed that Tom Erekson purchased a gun from Elk Country Sports, Ltd., Co.
(hereafter Elk Country Sports) on or about the first day of June, 2007. It was then reported that Mr.
Erekson was injured when the gun allegedly misfired at the S&R Gun Ra..'lge owned by the county.
Attorney Brent 0. Roche represents Mr. Erekson in a11 attempt by Mr. Erekson to recover
compensation for the injuries he allegedly sustained in this incident. Specifically, he has demanded
that U.M.I. make a settlement payment. A copy ofU.M.I. 's written response to Mr. Roche that was
made through the Law Offices of Quane Smith, LLP on January 15, 2009 has been copied to you.

Elle Country Sports Ltd., Co.
Attn: David Schreiber
February 4, 2009
Page 2

As that letter indicates and this letter more fully sets forth, U.M.I. believes that there are
questions whether Elk Country Sports' insurance policy number RMK20653 (hereafter the Policy)
provides coverage for the claims being asserted. It is U.M.I. 's understanding that no complaint has
been filed or served upon Elk Country Sports. U.M.I. is still attempting to settle the claims of Mr.
Erekson, but is doing so while reserving all of its rights to deny coverage under the terms of the
policy at any time. The purpose of this letter is to further advise you that U.M.I. continues to reserve
all rights to deny coverage in this matter. The bases in the Policy of this reservation includes but
may not be limited, to the following policy provisions:
RELEVANT POLICY PROVISIONS

COMMERCIAL GENERU LIABILITY DECLARATIONS

***
LIMITS OF INSURANCE

***
PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMIT

$ Excluded

***
ALL PREMISES YOU OWN, RENT OR OCCUPY
LOCATION :NUMBER
1

ADDRESS OF ALL PREMISES YOU OWN, RENT OR OCCUPY
407 Washington St.
Montpelier, ID 83254

***
DESCRIPTION OF BUSINESS

Elk Country Sports Ltd., Co.
Attn: David Schreiber
February 4, 2009
3

***
BUSIJ:\TESS DESCRIPTION: Sporting Goods Store
***
LIMITATION OF COVERAGE TO DESIGNATED PRE1\1ISES OR
PROJECT
This insurance applies only to" bodily injury", "property damage", "personal and
advertising injury" and medical expenses arising out of:
1. The ownership, maintenance or use of the premises shown in the Schedule and
operations necessary or incidental to those premises [ ].

** *
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

***
SECTION I - COVERAGES
COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY
1. Insuring Agreement

a. We will pay those sums that the insured becomes legally obligated to pay as damages
because of "bodiy injury" or "property damage" to which this insurance applies. [ ]

***
b. This insurance applies to "bodily injury" and "property damage" only if:
(1) The "bodily injury" or "property damage" is caused by an "occurrence" that

takes place in the "coverage territory";

***

,"lDr1AJ)lc:ti r\_-C
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Elk Country Sports Ltd., Co.
Attn: David Schreiber
February 4, 2009
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2. Exclusions
This insurance does not apply to:

a) Classification Limitation Endorsement
This insurance applies only to locations and operations that are described on the Declarations
page or Extension of Declarations of this policy. If any operations are not described, they are
not covered hereunder.

***
z) Exclusion - Firearms
This insurance does not apply to "bodily injury", "personal injury", advertising injury" or
medical payments arising out of the ownership, rental, maintenance, use or misuse of firearms.

*

**

SECTION V - DEFINITIONS

***
4. "Coverage territory" means:
a. The United States of America [ ] .

***
c. All other parts of the world if the injury or damage arises out of:
(1) Goods or products made or sold by you in the territory described in a. above;

***
13. "Occurrence" means an accident [].

*

**
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Elk Country Sports Ltd., Co.
Attn: David Schreiber
February 4, 2009
Page 5

16. "Products-completed operations hazard":

a. facludes all "bodily injury" and "property damage' occurring away from premises you
ovvn or rent and arising out of "your product" or "your work" [ ]

***
b. Does not include "bodily injury" or "property damage" arising out of:

***
(3) Products or operations for which the classification, listed in the Declarations or
in a policy schedule, states that products-completed operations are subject to the
General Aggregate Limit.
21. "Your product":
a. Means:

(1) Any goods or products, other than real property, manufactured, sold, handled,

distributed or disposed of by:
(a) You;
*

**

(2) Containers (other than vehicles), materials, parts or equipment furnished in

connection with such goods or products.
b. Includes
(1) Warranties or representations made at any time with respect to the fitness,
quality, durability, performance or use of"your product", and
(2) The providing of or failure to provide warnings or instructions.

*

**

'

---/..._
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Elk Country Sports Ltd., Co.
Attn: David Schreiber
February 4, 2009
Page6

22. "Your work'':
a. Means:
(1) Work or operations performed by you or on your behalf; and
(2) Materials, parts or equipment furnished in connection with such work or
operations.
b. Includes
(1) Warranties or representations made at any time with respect to the fitness,
quality, durability, performance or use of "your work", and

(2) The providing of or failure to provide warnings or instructions.

***
EXCLUSION - PRODUCTS-COJ\iPLETED OPERATIONS HAZARD
This insurance does not apply to "bodily injury" or "property damage" included within the
"products-completed operations hazard".

The Classification Limitation endorsement and the Limitation of Coverage to Designated
Premises or Project endorsement, limit the insurance coverage to locations and operations described
in the declarations. That being 407 \Vashington Street, Montpelier, Idaho 83254, described as a
sporting goods store. Mr. Erekson claims that he sustained his injuries at a different location, that
being a shooting
that is not included within this property description.
The Firearms exclusion excludes coverage for injury arising out of the use of
Erekson ""'-''"F'.'"'' that he sustained injuries as a result of the use of firearm.

Mr.

The Products-Completed Operations Hazard exclusion excludes coverage for injuries
occurring away from your premises arising out of goods or products sold by you, or the providing or
failure to provide any warnings, instructions, warranties or representations. Mr. Erekson claims that
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Ath1: David Schreiber
February 4, 2009
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he sustained injuries as a result of a gun purchased from you, used off of the described premises, and
that there was a failure to warn of the potential hazard presented by the firearm and/or its cartridges.
To reiterate, while U.M.I. is attempting to resolve the claims of Mr. Erekson, it is doing so
while reserving its rights to exclude coverage at any time for reasons including, but not necessarily
limited to, those stated above. This reservation in no way constitutes nor should it be considered a
relinquishment by U.M.I. of any other defenses available to it under the terms and conditions of your
insurance contract. You should not consider any action or communication by U.M.I. to be considered
a waiver of any known or unknown defenses or reservations of rights and U.M.I. reserves the right
to rely upon additional defenses or exclusions as they become known.
Should you acquire additional information that may affect or alter an understanding of the
claims or pertaining to this reservation of rights, including being served or provided a copy of a
complaint or other legal suit papers, please contact U.M.I. immediately. Failure to do so may
adversely affect your rights under the insurance contract. If you disagree with any of the facts stated
herein or if you believe that there are additional facts that need to be considered, please feel free to
provide the additional information or documentation for review by U.M.I.

~,~
..

.•~, 'IJ yours,

/ .1/ ·/ ~ /,

' i(j
RDW/aa

,

l / . i obert . Williams

.

: I
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Brent 0. Roche (ISB No. 2627)
RACIN""E, OLSON, ~rt, BUDGE
& BAILEY, CHARTERED
P. 0. Box 1391/CenterPlaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

,J>~
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~rPury
_____

CAS£Nt;

N THE DISTRlCT COlJRT OF THE SIXTH JUDICIAL DISTRlCT OF THE
STATE OF IDiiliO, IN AN"TI FOR THE COU~'TY OF BKI\R LA.KE

JvlA.R.K.EL INTER..c~A TION,.U INS. CO.,
LTD., a corporation incorporated under the
laws of England and V\r ales with principle
place of business in London, England
authori.zed to conduct busi..7.ess in surplus
lines insurance in the state ofldaho,

)
)
)
)
)
)
)
Plaintiff,
)
)
vs.
)
)
ELK COuNTRY SPORTS, LTD CO., an )
Idaho Company and Thomas R. EREKSON,)
an individual,
)
)
Defendants.
)
_______________ )

Case ?'-Jo. CV-2009-000172

ANSWER OF DEFENDAJ1~T
THOMAS R. EREKSON

Defendant Thomas R. Erekson, through counsel, hereby answers Plaintiffs complaint for
declaratory judgment as follows:
FIRST DEFENSE

1.

Defendant Erekson denies all allegations contained in Plaintiffs complaint for

declaratory judgment except for those allegations expressly admitted below.
Ail\'SWER OF THOMAS R EREKSON - 1

2.

Defendant Erekson acL.-ni.ts the allegations contained in Paragraphs 1, 4 and 5 of

Plaintiffs complaint for declaratory judgment.
3.

In answer to Paragraph 2 ofPlaintiff's complaint for declaratory judgment, Defendant

Erekson lacks information concerning the accuracy of said allegations and, therefore denies the
sam.e.
4.

In answer to Paragraph 3 ofPlaintiffs complaint for declaratory judgment, Defenda..TJ.t

Erekson admits that Plaintiff contends that Exhibit A is a copy of the policy issued by Plaintiff to
Defendant Elk Country Sports Ltd. Co. in effect on June 11, 2007 when Plaintiff was severely
injured.
5.

In answer to Paragraphs 6 and 7 of Plaintiffs complaint for declaratory judgment,

Defendant Erekson admits that said paragraphs summarize Plaintiffs position on the coverage issues
but deny that Plaintiffs position is supported by Idaho law concerning proper construction a..'ld
interpretation of insura..'lce policies.

SECO~TD DEFENSE
The insurance policy issued by Plaintiff to Defendant Elk Country Sports Ltd. Co., in
pertinent part, is ambiguous as a matter of law and should be construed most strongly against
Plaintiff.

THIRD DEFENSE
Defendant Erekson has been required to retain counsel to defend this action and therefore
should receive an award of reasonable attorney fees incurred in defending t.½is action pursuant to
LC. §41-1839, LC. §12-120 a..T1dLC. §12-121.

ANSWER OF THOMAS R. EREKSON - 2

'\¾rIEREFORE, Defendant Erekson having fully answered Plaintiff's complaint for
declaratory judgment requests that judgment be entered declaring as follows be entered:
A.

That the policy is ambiguous as a matter of law;

B.

That the policy provides coverage for the injuries and damages asserted by Erekson

in Bear Lake County, Case No. CV-2009-0073;
C.

That Plaintiff has a duty to indemnify Elk Country Sports Ltd. Co. for the damages

sought by Erekson in Bear Lake County Case No. CV-2009-0073;
D.

That Plaintiffis obligated and has a duty to defend Defendant Elk Country Sports Ltd.

Co. in Bear Lake Coun.ty Case No. CV-2009-0073;
E.

That Defendant Erekson is entitled to an award of his reasonable attorneys fees

incurred in defending this action;
F.

For an award of reasonable costs incurred by Defendant Erekson in defending this

action; and
G.

For such other and further relief as the Court deems equitable.

DATED this

;3 /

day of July, 2009.
RA.CIN'E, OLSON, NYE, BlJDGE

& BAILEY, CHARTERED

ANSWER OF THOMAS R. EREKSON - 3
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 3/ day of July, 2009, I served a true a...'1.d correct copy of
the above and foregoing docu..rnent to the followin.g person(s) as follows:
Robert D. Willifu-ns
Qufu1.e Smith LLP
PO Box 1758
Coeurd'AleneID 83816-1758

[g/U.S. Mail, postage prepaid
[ ] Hand Delivery
[ ] Overnight Mail
[ ] Facsimile

Fax: 208-644-5380
Steven A. Wuthrich
1011 Washington Street, Suite 101
1\1ontpelier, ID 83254
Fax 208-847-1230

["1 U.S. Mail, postage prepaid
[ ] Hand Delivery
[ ] Overnight Mail
[ ] F ac~ijni
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'.)!STRICT COURT

SIXTH _!UDlC1Al DISTR!f1/\
c::, AO;'- ,.,.E COUNTY, lD-H'-'

,.

STEVEN A. V{UTHRICH, Esq.
Attorney at Law, ISB #3316
1011 Washington St., Suite 102
:Montpelier, Idaho 83254
Tel: (208) 847-1236
Fax: (208) 847-1230

V'-""''' -'"r'I,

2009 AUG 25 PH 2: 37 KERRY HADDOCK, CLERK
'lEPUTY-----CASE NI,

IN THE DISTRICT COURT OF THE SIXTH JUDIClAL DISTRICT OF
THE STATE OF IDAHO, IN Al\Jl) FOR THE COlJNTY OF BEAR LAKE

MARKEL INTER.t~ATIONAL INS. CO., LTD.,
Plaintiff,
vs.
ELK COUNTRY SPORTS, LTD., CO., o.r-tJ.
Y,'~ c_5 Pv i;:_ ,,--e..,1::::- so r1 J
Defendanb,

·--n'"l c

ELK COUNTRY SPORTS, LTD., CO.,
Counter-claimant,
vs.
MARKEL INTER.'NATIONAL INS. CO., LTD.,
Counter-defendant,

ELK COUNTRY SPORTS, LTD., CO.,
Third Party Plaintiff,
vs.
RAMSGATE INSURANCE INC., a foreign
corporation, and Thomas L. Hulme, an individual,
Third Party Defendants.

51

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-2009-000172

ANSWER, COUNTERCLAIM
Mll THIRD PARTY
COM:PLAINT

COMES NOW Defendant, Elk Country Sports, Ltd., by and through its counsel of record,
Steven A. Wuthrich, and in Answer, Counterclaim and Third Party Complaint responds to the
Complaint herein as follows:
FIRST DEFENSE
The Complaint fails to state a claim upon which relief may be granted as against this
Defendant.
SECO:!\'D DEFENSE
A.

}Jl averments in the Complaint not specifically admitted herein are denied.

B.

This Defendant admits para. No. 1, 2, 4, 5 and 6.

C.

In response to para. No. 3, admit that a policy of insurance was procured from Ramsgate
Insurance Agency, but deny that Exhibit "A" is a true and correct copy of the policy issued
or that the policy issue was not in conformance with the insurance applied for by this
Defendant.

D.

In response to para. No. 7, this Defendant reasonably believed, and was assured, that he was
obtaining insurance that included products liability as gun smithing insurance, based upon
the circumstances set for hereinafter.

E.

This Defendant pleads affirmatively misrepresentation and/or fraud (plead specifically
hereinafter by the Plaintiffs agent and that the Plaintiff should be bound by the acts,
representations, and conduct of its agent; further pleads estoppel, waiver, and frustration of
contract.
COlJNTERCLAIM Ai~"D THIRD PARTY COMPLAINT

1.

Counterclaimant'Third Party Plaintiff Elk Country Sports, LTD CO. is an Idaho Limited
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Liability Company doing business in Montpelier, Idaho, County of Bear Lake.
2.

Markel International Insurance Company, LTD is a foreign insurer purportedly authorized
to conduct business in the State ofldaho and is the Plaintiff herein.

3.

Third Party Defendant Rams gate Insurance Agency is a Montana insurance agency licensed
to transact business in the State ofldaho, and which did transact business, including but not
limited to sales of the policy in dispute herein. Third Party Defendant Tom Hulme is a
resident of the State ofldaho, County of Bear Lake, and is a licensed insurance agent who
did sell to Defendant Elk Country Sports, LTD Co. the disputed policy herein.

4.

Jurisdiction over these Third Party Defendants is proper and over the out-of-state Defendant
is authorized pursuant to LC. § 5-514( a)( d).
FACTS IN COMMON TO ALL COUNTS

5.

Prior to September, 2006, the Defendant Elk Cou..TJ.try Sports, LTD Co. (hereinafter "Elk
Country") was doing business at 238 S. 4th, Montpelier, Idaho. At that time, Elk Country's
business was approximately 95% sale of guns, an1munition and gun related merchandise
and/or gun smithing. Elk Country then had a very limited sporting goods line.

6.

Elk Country decided to purchase the Bear's Den business from Larry Ward. Bear's Den was
a gun, pawn and sporting goods store located at 407 Washington, Montpelier, Idaho. By
purchasing this store Elk Country would obtain substantially more floor space and ability to
expand its lines into other sporting goods equipment. In connection with that purchase, Elk
Country had to obtain financing through Zions Bank, which required, inter alia, a policy of
insurance with the Bank named as an additional insured.

7.

Dave Schreiber, managing member of Elk Country Sports, went to Michael Kunz of
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Insurance Designers to procure the insurance. lrlasmuch as Dave wanted gun smithing
in.surance in addition to general liability, property, casualty, and product liability insurance,
Mr. Kunz advised him that he would have to check into a specialized type of insurance and

Kunz would get back to him with a quote.
8.

Vvhile Ivrr. Schreiber was waiting for a response from :Mr. Kunz, Schreiber approached Tom
Hulme, Third Party Defendant herein, who advised Schreiber that he could provide the
applicable insurance so that Elk Country could comply with its loa..'1 requirements.

9.

:Mr. Schreiber went to Tom Hulme's office and was interviewed for an application for
insurance which included not only products liability, but also gun smithing insurance. In
connection with this, Hulme asked an extensive set of questions concerning Schreiber' s gun
smithing business, the types of smithing done, the amount of the work done, etc., all while
filling out a questionnaire in Schreiber's presence. Hulme then assured Schreiber that he
could get the insurance, gave him a quote of $3,484.70, and arranged for financing of the
premium through Premium Assignment Corporation, which Dave Schreiber agreed to on
September 26, 2006.

10.

At no time prior to the claim by Thomas R. Erekson did Tom Hulme inform Dave Schreiber
that he did not have either products liability or gun smithing insurance, and Elk Country
reasonably believed that it was procuring same.

11.

Elk Country does recall receiving a copy of the policy prior to the dispute in this matter but
did not have a copy of the policy in its records after searching.

12.

Subsequent to the dispute in this matter, Mr. Schreiber went in to Tom Hulme's office and
asked for a copy of the policy and was given the renewal binder confirmation, a true copy of
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which is attached hereto as Exhibit "A" and which clearly reflects products and completed
operation insurance in the amount of $1 mil. (although it also purports to exclude products
and completed operations at the bottom of the binder page).
13.

Thereafter, Elk Country, through its counsel, requested a copy of the application and the
insurance policy in effect in 2006, a true and correct copy of which response is attached
hereto as Exhibit "B".

14.

Elk Country adama.'ltly denies any liability to Erekson inasmuch as all Elk Country did was
purchase a used pistol from one TollefRyerson and enter into an agreement to sell said used
pistol to Defendant Erekson. Wrr. Ryerson then came in after the deal was already agreed to
by Erekson with a box of reload shells and associated accessories for the gu.,._'1, which
Schreiber simply gave to Erekson without any additional consideration therefor. Elk
Country's position in the matter is that of vendor only.

15.

The 2006 policy provided in January 2008 purports to exclude product liability, although the
application unmistakably requests products and completed operations insurance in the
amount of $500,000. Moreover, vendors' coverage and license coverage was requested in
the application. Finally, the declaration page has certain numbers written across the top of
the page entitled "commercial general liability declarations" and states that it's page 1 of 1
then has a page 2 of 2 directly behind it and a bracket put around an endorsement on page
2 of 2. Thus, somebody has "examined" and "marked" the purported policy before delivering
same to this Defendant.

16.

Given the fact that the 2007 policy purports to renew the products liability insurance, this
Defendant is without any explanation as to how he didn't have coverage in 2006. Scheiber
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and Elk Country made no changes in 2007 to the 2006 policy.
17.

Moreover, the policy in 2007 charged him $100 for

a.'1.

additional insurer, which means the

2007 premium was actually less with products liability insurance than the 2006 premium
purportedly without (supposedly) liability insurance.
18.

After the present lawsuit was filed and coverage was denied by the Plaintiff, see Exhibit "C"
attached hereto, Elk Country returned to Insurance Designer's and procured general liability
insurance, fire and theft insurance, and other casualty insurance on the business, exclusive
of products liability or gun smithing insurance, for about one-half of the premium cost paid
to the Plaintiff.

19.

There is simply no reason why Mr. Schreiber would procure the expensive policy from :Mr.
Hulme absent his belief that he had products liability and gun smithing insurance. Moreover,
at the time of the purchase of the business, Elk Country was still engaged primarily in gun
transactions and sales and was only in the process of acquiring other sporting goods
inventory to subsidize the business. The purported policy sold by Hulme would not meet the
needs of Elk Country.

20.

As a direct and proximate result of the Plaintif£'Third Party Defendant's misrepresentation,
misleading conduct and denial of insurance, Elk Country Sports has had to obtain the
services of an attorney to defend in this case and has suffered damages therefor. Elk Country
has not suffered any damages, to date, in the litigation against Erekson because, to date, the
Plaintiff has paid all such defense costs.
COlJNT 01\TE - Promissorv Estoppel
All averments in the Complaint plead are incorporated herein.
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21.

Third Party Defendants, acting by and through Tom Hulme, represented to the
Defendant/Third Party Plaintiff Elk Country Sports, LTD Co. that they could provide
insurance to meet Elk Country's needs, and through the process of application, interview, and
direct representation, lead the Defendant's representative, Dave Schreiber, to believe that it
has products liability insurance, as well as gun smithing insurance, and induced him to
procure a rather expensive policy of insurance from them based on those representations.

22.

As a direct and proximate result thereof, Elk Country Sports was i..11duced not to return to Mr.
Kur1.z's insurance agency to buy insurance.

23.

As a direct and proximate result and in reliance upon the representations of Mr. Hulm, Elk
C011...'l.try finds its elf insured by an insurance company who denies any and all coverage under
the policy and essentially has provided Elk Country with nothing more than common,
ordinary property insurance on a policy that in no way would meet the needs, daily operations
and business of Elk Country Sports.

24.

That this Court should declare all damages arising from the lawsuit against Elk Country filed
by Defendant Erekson, together with costs of defense thereof, and costs of defense i11 this
action, are the direct and proximate result of Third Party Defendant's misleading conduct and
enter judgment against Third Party Defendants and Plaintiff (under Respondent superior
and/or agency law) with joint and several liability thereon for all such coasts and damages.
COUNT T\VO - Misrepresentation
All prior averments are incorporated herein by reference.

25.

That the Third Party Defendants made misrepresentations of fact and engaged in deceitful
conduct with the knowing and intentional purpose of inducing Elk Country Sports to procure
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a policy of insurance through their agency, includi.rig but not limited to: that Elk Country
representative Schreiber could obtain insurance, including product liability and gun smithing
insurance, to meet the needs of Elk Country, and that it could provide insurance in a timely
manner to enable closing of the loan and in having Mr. Schreiber answer detailed questions
about the nature of his gun smithing business and his gun sales business in interview for the
application and in filling out a questionnaire by the agent, all of which was des:gned to make
the Third Party Plaintiff believe it was procuring the appropriate insurance for its business.
26.

That the Third Party Defendants knew or should have known that the representations were
false when made, and that the representations would reasonably induce Elk Country into
purchasing their insurance and not purchasing insurance through alternative insurers.

27.

That as a direct and proximate result of the reasonable reliance of Elk Country on the
misrepresentations of Third Party Defendants, Elk Country did purchase the insurance policy
from the Plaintiff herein, which policy is as represented by Markel in this lawsuit, a policy
wholly inappropriate to the business needs of Elk Country, materially over priced, and
illsuited to the risks of the purchaser.

28.

That the Plaintiff should be bound by the torts of its agents and should be jointly and
severally liable for any and all damages incurred by Elk Country, including 2u1y costs of
defense in the Erekson lawsuit, including any liability for the Erekson lawsuit, and costs of
defense, and prosecution of the Third Party Complaint herein.

29.

That the renewal binder in 2007 is indicia that in fact Elk Country DID have products
liability coverage and that the purported policy attached hereto as Exhibit "B" (and attached
to the Plaintiffs Complaint as Exhibit "A") be declared a false document.
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COUNT THREE - Negligence per se
All prior averments are incorporated herein by reference.
30.

That the Third Party Defendants acting by ai.,d through Tom Hulme, accepted a premium for
insurance which was to include products liability insurance a..11d/or gun smithing insura..,ce,
but which policy, the Plaintiff asserts, did not in fact want to assume that risk.

31.

That the Third Party Defendants were negligent in not notifying the insured, Elk Country,
that the insurance policy would in fact not provide products liability or gun srriithing
insurance, and that the policy was nothing more than general casualty and premises liability
policy (for about twice the rate of what such a policy can be bought for today).

32.

That this conduct is negligence per seas it violates LC. § 41-1323(1).

3 3.

That Third Party Defendants had a duty, acting as a reasonable and prudent insurance agent,
to notify its insured of the limitations and exclusions of the policy, which duty the
Defendants breached to the detriment of the Third Party Plaintiff, and for which all damages
set forth above should be imposed upon the Third Party Defendants.

34.

That the Plaintiff should be bound by the torts of its agents and should have joint and several
liability for all damages thereupon.
COlJNT FOlJR - Declaratory Relief
All prior averments are incorporated herein by reference.

35.

That this Court should declare the PlaintifflThird Party Defendants have joint and several
liability for all damages up to $1 mil. of liability to Co-defendant Erekson, for all defense
costs against Co-defendant Erekson, and for costs and expenses incuned in the prosecution
of this Counterclaim and Third Party Complaint, for the negligence, misrepresentation, and
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detrimental relia.."lce of Elk Country upan the representations of Third Party Defendants.
WHEREFORE, Third Party Plaintiff Elk Country prays for judgment against Plaintiff and
Third Party Defendants, with joint and several liability thereon for:

I.

All costs of defense in the lawsuit filed by Erekson against Elk Country Sports; and

::I.

All costs of liability to Co-defendant Erekson, if any, up to the sum of $1 mil.; and

III.

All costs and attorneys fees ii.11cTu.1ed in the defense and prosecution of this Answer/Third
Pa..rty Complaint and CoTu."lterclaim incurred by Elk Country Sports, which fees would
reasonably be $1,500 if judgment be by default, or a great sum if this action is contested,
pursuant to LC. § 12-120; and

IV.

For such other a.."ld further relief as may be appropriate under the circumstances.
DATED thisd1 day of August, 2009.

STEVEN A. WUTHRICH
Attorney for the Defendant
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CERTIFICATE OF MAILING/FACSIMILE

I hereby certify that on thi~fA..ugust, 2009 I D faxed/ D hand-delivered/ OR;[?
mailed via U.S. Postal Service, first class postage pre-paid, a true and correct copy
foregoing
docu.."llent to the follo~ing:
Robert D. Williams
Quane Smith LLP
I 110 W. Park Place, Ste 312
PO Box 1758
Coeur d'Alene, ID 83816-1758
Fax: (208) 664-5380
Brent 0. Roche
Racine, Olsen Nye and Budge
201 East Center
P.O. Box 1391
Pocatello, Idaho 83204-1391
Fax: (208) 232-6109
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EXHIBIT ''A''

_,,,.,,-Ramsgate Insurance

Phone: (800) 27 4-1020
Fax: (800) 274-1203

2021 Eleventh Ave, Suite 2
· Helena , MT 59601-

September 25, 2007

Renewal Binder Confirmation

Retail Broker. Mountain States lnsuran::e-Sarrett Insurance

Page 1 of2

Policy Number: RMK21036

Fax: 208-847-0811
Attention:

Insured Name: Elk Country Sports LTD CO
David Schreiber

From: Elaine Price- 800-2.74-1020

Adctress: 407 Washington

Email: EPrice@Ramsgateinsurance.com

Montpelier, ID 83254
Expiring Policy Number: RMK20653
Polley Term: 09/26/2007 to 09/26/2008

Min Earned: 25%

Please review the following coverage(s). Coverages may differ from those on the prior year's policy. Binder Confirmation is based on the information cum:n!ly
available, and is subject to change.
·
·
Business Description: Sporting Goods Store

Limit
Description of Coverage
Class Code: 18206 Sporting Goods or Athletic Equipment Stores
Additional Insured
500,000 Each Occurrence
50,000
1,000,000
1,000
500,000
1,000.000
Ex:::;luded

Amount

Premium Basis: Gross Sales

Exposure: 250,000
100.00
Ded: 500 Bl/PD Per
Claim (Incl LAE)

Fire Damage
General Aggregate
Medical Payments
Personal & Advertising injury
Premises/Operations
Products/Completed Operations
Terrorism

446.00
391.00

Total General Uabllity premium placed with Markel International Company limited at 10% Commission:

Limit
350 .ooo

$937.00

Description of Coverage
Prem 1 Speciarfa,cl Tr1efl

Amount

Replacement Cost ·· Coins: 90% Ded: 5,000 Per
Occurrence (Incl LAE)
100,000 Prem 1 Special Exel Theft
Actual Cash Value
Coins: 90% Ded: 5,000 Per
Personal Property
Occurrence (Incl LA.El
Total Commercial Property premium placed with Markel International Company limited at 10% Commission:
BuHding

Tax/Fee Description
Policy Fee
Stamping Tax
Surplus Lines Tax

1,750.00
500.00
$2,2!::'.!lO

Amount
300.00
B 72
52.31
$361.03

Tzxes/Fees
This binder confirmation Is subject to the followlng terms and conditions:
No Flat Cancellation Permitted
Quote is based on expiring policy
We cannot bind coverage without the signed TRIA form being rett•med.

This binder confirmation Is subject to the followlng forms and endorsements:
CPDS 00 Commercial Property Dec Page
CPDS 01 Commercial Property Supp Dec Page
CGDS 01 General Liability Dec
MKG 01 Mandatory Endorserrient
t,!IK!. 01 Mult.p!e Exclusions m
MKP 05a Over-Insurance Endorsement - Actua! Cash Value
MKP 05b Over-Insurance Endorsement - Replacement Cost
MKP 02 Pawn Shop Valuation Endorsement
CP1030 CAUSES OF LOSS- SPECIAL
CP1033 Theft Exclusion
CP001D Building & Personal Prop Cvg Frrn
CP0090 Commercial Property Conditions
CGOOD1 Cammi General Liability Cvg Form
M KL25 ·· Deductible Liability Exclusion
IL0204 ID Chngs-Canc/Nonrenewal
CG2104 Exc:1-Prods/Completed Ops Hazard

1(

Ed Date: 10-2000
Ed Date: 01-2000
Ed Date: 10-2002
Ed Date: 04-2003
Ed Date: 0:>-2003
Ed Date: 04-2002
Ed Date: 04-2002
Ed Date: 04-2002
Ed Date: 04-2002
Ed Date: 06-1995
Ed Date: 10-2000
Ed Date: 07-1988
Ed Date: 10-2001
Ed Date: 01-2007
Ed Date: 04-1998
Ed Date: 11-1985

/

/

/

Rarnsgate Insurance

..;

2021 Eleventh Ave, Suite 2,
Helena, MT 59601·

September 25, 2007

Phone: (800) 274-1020
Fax: (800) 274-1203

Renewal Binder Confirmation

Retail Broker. Mountain States lnsurance-Bamitt Insurance

Fax: 208-847-0811
Attenlion:
From: Elaine Price· 800-274-1020
Email; EPrice@Ramsgatelnsurance.com
Min Earned: 25%

Page 2 of2

Policy Number: RMK21036
Insured Name: Elk Counby Sports LTO CO
David Schreiber
Address: 407 Washington
Montpelier, ID 83254
Expiring Policy Number: RMK20653
Polley Term: 09/2612007 to 09126/2008

Please review the following coverage(s ). Coverages may lflffer from those on the prior year's policy. Binder Confirmation is based on the information currently
available, and is subject to change.
Business Description: Sporting Goods Store

This binder confirmation Is subject to the following forms and endorsements:
CG2144 Lmt of Cvg to Designated Premise

Ed Date: 07-1998

Locations
Loe# 1 407 Washington Montpelier, ID 83254

M-in-im-um_&_D_e-po_s__i__
t _P...
re_m_i_u_mfT_ax_e_s/F_e_e-s:---------------------~, $~f548.03'
-~-G=·-ra_n_d_T-ot_a_l
..
--~"------·---,.-.....
·-

!""[

__ __,,....

·~--,.~,-... ,

I

lnvo~ce .
cl To
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Elk Country Sports LTD CO

407 Washington
Montpelier ID 83254

Invoice#:
Installment #:

23617101

Invoice Date:

9/25/2007
10/15/2007(

!Due Date:

Bill To

Mountain States Insurance-Barrett Insurance

RemltTo

Line Code
--- -

P!~gra'!'

Net Broker

0
0
0
0
0

Genliab

Property
CommPkge
CommPkge
GenUab

Ramsgate·lnsurance, Inc.

Dept#1493

868 Washington Street
Montpelier ID 83254

Denver, CO 80291-1493

Tran Code

Premium
Premium
SurplsTax
Stamp Tax
PolFee

___ Eff Date ___ _ Amount _ __ Broker Commission ' _ _ Amount_

09/26/2007
09/26/2007
09/26/2007
09/26/2007
09/26/2007

Invoice total:

$937.00
$2,250.00
$52.31
$8.72
$300.00

$93.70
$225.00

$843.30
$2,025.00
$52.31
$8.72
$300.0C

$3,548.03

$318.70

$3,229.33

Please Detach and Return Bottom Portion with Payment

Invoice#:

23517101

Amount Due:

Installment #:
Due Date:

10/15/07

Amount Paid:

Remit To.

Ramsgate Insurance, Inc.
Dept#1493'
Denver, CO 80291-1493

Insured:
Re:

Elk Country Sports LTD CO
RMK21035

$3,229.33

/

~

,/

PREMIUM FINANCE AGREEMENT . ·

Idaho

---P-REMIUM AssiGN!v
C 0

P.O. Box 3066 • 3522 Thomasville Rd.

Tallahassee, FL 32315
Phone 850-907-5610

O R

R P

@COMMERCIAL

DPERSONAL

TIUS AGREEMENT, made effective the

.ONEW
1§

DADD'LPREMIUM
• between
S~ttml!~t 2001

@AGENCY RENEWAL
day of

ELKCO~~SltTDCQ
(Name of B o l l O ~
BS Jt appcm In financc,d pohc1cs)
ADDRESS
wASHINGTON
CITY MONTPELIER
STATE ID

SSNORTAX#

~oz

ZIP 83254

PHONE#

~:reinafte:r called lb-.: Barro=, z,nif, Pmmmn A.ssi8Jimmt Corpom:iOfl • 1 Flo,itl!'. Corporation t~~ called Leder, for lbe pwpose offinanciilg lbe pun:has:
1
of insurance polici~ d::aibed in the Scheduled Policics..ofhlsurance hsh:d in page 3 to this Agreement
·-·

I
:d

TOTAL
PRICE OF
PREMIUMS

-CASH

-PRINCIPAL

DOWN

BALANCE

+DOC
STAMPS&

PAYME1''T

OWED ON
PREMIUMS

SERVICE FEE
(if applicable)

-TOTAL
AMOUNT
FINANCED

-=TOTALOF
ANNUAL
PERCEJ\i'TAGE
PAYMENTS
RATE
(AmolDlt paid if
all payments
made as
scheduled)

+FINANCE
CHARGE
(Amount credit
costs over tenn
ofloan)

t

15.98
2,611.00
1,l18.SS
2,429.48
2,429.48
181.52
3,548.03
0.00
Date First Payment
SELECT BILLING OPTION: UPayment Book L uMonthly Invoice f.mountofMonthly
Number of
YOUR PAYMENT SCHEDlJLE WILL BE:
Each monthly payment due on same day of each succeeding month
until paid in full.

Payment

Payments

is Due

261.10

to

10/26/2007

FOR VALUE RECEIVED, BORROWER PROMISES TO PAY to the order of Lender at the address given at the top of this page, the Total
Amount Financed and all sums shown above, including Interest at the Annual Percentage Rate and other charges as described hereinafter,
pursuant to the terms stated below and In page 2 ofthis Agreement.

!. SECURITY FOR PAYMENT: To se::ure payment of all sums due under iliis Agrceuient, Borrower grants Lender a security interest in llllY unearned
premiums or other swru which may become payable under the Scheduled Policies of Insurance shown on page 3.
·
2. LIMITED POWER OF AITORNEY: BORROWER IRREVOCABLY APPOINTS LENDER AS ATTORNEY-IN-FACT TO CANCEL THE
-SCHEDULED Pour:~c; OF INSURANCE AFTER BORROWER DEFAULTS ~N MAK!NG-PA'i::i,~s. UNDER THIS AGREEMENT.

3. NOTICE TO BORROWER: ( I) Do not sign this Agreement before you read it, or if it contains any blank space (other than as provided an the next
page), (2) You are entitled to have a.-.d should retain a completely filled in copy of this Agreement to protect your fcgal rights, (3) Under the law, you have
the right to pay off in advance the full amount due and under certain conditions to obtain a partial refund of the service charge, and (4) BY SIGNING

BELOW BORROWER AGREES TO THE PROVISIONS ABOVE AND ALL OF THE TERMS WHICH APPEAR ON THE SECOND PAGE OF TH!S
AGREEMENT AND ACKNOWLEDGES RECEIPT OF COPIES OF PAGES l, 2 AND 3 OF THIS AGREEMENT.

;IGNATIJREOF~UTIJORIZEDAGENTO_F_IN_S_URE
__D_[S_J_,A_S_P_E_RMI
__IT_E_D_B_Y_LA_W_:_ _

~ ~ ' " ' " and Title,

N,m, and Title,

D,te

PRODUCER'S REPRESENTATIONS & WAR,RANTIES:
The undersigned Producer represents and warrants that:
(A) The Cash Down Payment shown above !>as been paid by or on behalf of the
Borrower. (B) The Total Price of Premiwns shown above has been or will be used to purchase insurance policies shown in the Scheduled Policies of
;nsurance on page 3 of this Agreement. AJ:ty portion of the Total Price of Premii!m!I received by Producer that is not used to purchase such insurance
policies, as well as any refunds or credits on such policies, shall be promptly paid to Lender. (C) To the best of the undersigned's knowledge and belief,
Borrower is not subject to any bankruptcy or insolvency proceedings and Producer has no reason to believe that Borrower is insolvent (D) The Borrower's
signature(s) is (are) genuine and authoriz.ed, or to the extent permitted by applicable law, the Producer has been authorized by Borrower to sign this
Agreement on Borrower,s behalf. {E) Producer has delivered or will deliver a copy of this Agreement to Borrower. Producer agrees that the
Representations & Warranties ~hove, as. well as those on page 3 of this Ajn-eeD1ent, are a bim!ing contr~ct betweeli Producer and Lender.
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PRODUCER/AGENCY
Name

(M) MOUNTAIN STATES-BARRETT

Address 868 WASHINGTON ST
M01'1TPELIER. ID 83254

PRODUCER'S SIGNTu-Ri

Pa2e 1 of 3

~

'

This Declaration Page is attached to and forms part of certificate provisions.

Previous No.
RMK20653

~--·

Certificate ,No.
RMK21036

Authority Ref. No.
RM800/07

.

1. Name and address of the Asstft'ect:·· ··
Elk Country Sports LTD CO
David Schreiber
407 Washington Street
Montpelier, ID 83254

·ir- .•.

'-.::~·:-.

2. Effective from 09/26/07 to 09/26/08 both days at 12:01 a.m. standard time.
3. Insurance is effective with
MARKEL INTERNATIONAL COMPANY LIMITED

4. Coverage
Commercial General Liability
Commercial Property
··
Policy Fee
ID Stamp Tax
ID Surplus Lines Tax

Percentage
100%
Premium
$ 937.00
$2,250.00
$ 300.00
$
8.72
$ 52.31

Total: $3,548.03
5.

Forms attached hereto and Special Conditions: MKG01(05/03);MI-GLDEC(01/04);
MI-PropDec(01 /04); IL0204(04/98)

6. Service of Suit may be made upon:

Mr. Eu ri ,ut:bus
Ten Parkway North
Deerfield, Illinois 60015

7. In the event of a claim, please notify the following:
Office Location:

Ramsgate Managing Insurance
2021 Eleventh Ave
Suite 2
Helena, MT 59601

Dated: 10/03/07
This surplus line contract is issued pursuant to the
Idaho insurance laws by an insurer not licensed
by tha Idaho Department of lnsur~nce: There is
no coverage provided for surplus Imes insurance
by either the Idaho Insurance Guaranty
Association or by the Idaho Life 8:nd Health
Insurance Guaranty Association.
-~ ··
Ml-Dec (01/04)
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POLICY NUMBER: RMK21036

COMMERCIAL GENERAL LIABILITY DECLARATIONS

'~, .,

Markel l:,ternational Insurance Company limited

NAMED INSURED:

Elk Country Seorts LTD CO

MAILING ADDRESS:

407 Washington St

Ra:-nsgate Managing Insurance

Monteelier, ID 83254
POLICY PERIOD:

FROM

TO 09/26/08

09/26/07

AT 12:01 A.M. TIME AT

YOUR MAILING ADDRESS SHOWN ABOVE
IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUB ..IECT TO ALL THE TERMS OF THIS
POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE
$ 500,000

EACH OCCURRENCE LIMIT
DAMAGE TO PREMtSES

$ 50,000

RENTED TO YOU LIMIT

Any one premises
$ 1,000.
Any one person

MED ICAL EXPENSE LIMIT
PERSONAL & ADVERTISING INJURY LIMIT

$ 500,000

Any one person or organization

GENERAL AGGREGATE LIMIT

$

1,000,000

PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMiT

$

1,000,000

RETROACTIVE DATE (CG 00 02 ONLY)
THIS INSURANCE DOES NOT APPLY TO "BODILY INJURY", "PROPERTY DAMAGE" OR "PERSONAL AND
ADVERTISING INJURY" WHICH OCCURS BEFORE THE RETROACTIVE DATE, IF ANY, SHOWN BELOW.
RETROACTIVE DATE:

NONE
-{ENTER
-----------------------DATE OR "NONE" IF NO RETROACTIVE DA TE APPLIES)

DESCRIPTION OF BUSINESS
FORM OF BUSINESS:

0

INDIVIDUAL

0

LIMITED LIABIUTY COMPANY

PARTNERSHIP

0

JOINT VENTURE

0TRUST

~ ORGANIZATION, INCLUDING A CORPORATION (BUT NOT
INCLUDING A PARTNERSHIP, JOINT VENTURE OR LIMITED
LIABILITY COMPANY)

BUSINESS DESCRIPTION: _S...._.p_o_rti~ng~G_oo_d_s_S_to_re_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

-Answ4-, c__o Wt--fey-8{4:.,i ~
Page 1 of 2

MI-GLDEC (01/04)

/

..

/

ALL PREMISES YOU OWN, ~ENl'.. OR OCCUPY

LOCATION NUMBER
1

ADDRESS OF ALL PREMISES YOU OWN, RENT OR OCCUPY
407 Washington St
Montpelier, ID 83254

--·

..

CLASS:F1CATION ANO PREMIUM

LOCATION

CLASSIFICATION

. CODE

NUMBER

PREMIUM

NO.

RATE

1

Sporting Goods or
Athletic Store

18206

$250,000

Prem/
Oos
$ 1.782

1

Additional Insured

MKL16

$

$

BASE

ADVANCE PREMIUM

Prod/Comp t Prem/
Ops

$ 1.562

$446

$ 391

$

$100

$

STATE TAX OR OTHER (if applicable)

$

TOTAL PREMIUM (SUBJECT TO AUDIT)

PREMIUM SHOWN IS
PAYABLE:

Prod/Comp
Ops

Ops

-

$

937

AT INCEPTION

$

937

AT EACH ANNIVERSARY

$

(IF POLICY PERIOD IS MORE THAN ONE YEAR AND PREMIUM IS PAID IN
ANNUAL INSTALLMENTS)
AUDIT PERIOD (IF
APPLICABLE)

I(gj· ANNUALLy

!

l·D SEMI-

ID QUARTERLy

ANNUALLY

1·0 MONTHLY i

ENDORSEMENTS

ENDORSEMENTS A TTACHED TO THIS POLICY:
MKL01 (05/03};CG0001(10/01);MKL26(01/07);CG2104(11 /85);CG2144(07/98)
MKL 16(04/02)

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE
· FORM(S) AND ANY. ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.
Countersigned: 10/3/07
(Authorized Representative)

(Date)

NOTE
OFFICERS' FACSIMILE SIGNATURES MAY BE INSERTED HERE. ON THE POLICY COVER OR ELSEWHERE
AT THE COMPANY'S OPTION_

An5wUf' c.o ~~ cJ a., /}1
I
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MI-GLDEC (01/04)

ERCIAL PROPERTY COVERAGE--J=!f.RT
OPERTY DECLARATIONS
POLICY No.'

PAtt}

·x·

D If Supplemental
Declarations Is Attached

EFFECTIVE DATE 9i26/2007

RMK21036

NAMED INSURED
Elk Country Sports LTD CO

DESCRIPTION OF PR!::MISES
Prem.
Bldg.
Location, Construction And Occupancy
No.
No.
1
1
407 Washington St., Montpelier, ID 83254; 1 story cinder block
building; occupied as a sporting goods store
COVERAGES PROVIDED

Insurance At The Described Premises Applies Only For Coverages For Which A Limit Of
'·
Insurance Is Shown

Prem. Bldg.
No.
No.
1
1
1
1

Limit
Of Insurance
350,000
100,000

Coverage
Building
BPP

OPTIONAL COVERAGES

Prem. Bldg.
No.

No.

1

1

Covered
Causes of Loss
SpecXTheft
SpecXTheft

Coinsur.mce* Rates
90%
0.50
90.%
. 0.50
%

*If Extra Expense Coverage, Limits On Loss Payment
Applicable Only When Entries Are Made In The Schedule Below

A reed Value
Expiration Date
Cov.

Amount

Building

~

D
Inflation Guard (%)
Bldg. Pers. Prop.

*Monthly Limit Of
Indemnity (Fraction)

Maximum Period
Of Indemnity (X)

Re lacement Cost X
Pers.
Prop.

D
D

Including
"Stock"

D
D

* Extended Period
Of h:1demnity (Days)

* Applies to Business Income Only

MORTGAGEHOLDERS

Prem.
No.
1

Bldg.
No.
1

Mortgageholder Name And Mailing Address
Zions Bank
902 Washington, Montpelier, ID 83254

DEDUCTIBLE
$500. Exceptions: $5,000 per occurrence
FORMS APPLICABLE
To All Coverages: .MKP02(04/02);MKP05a(04/02);MKP05b(04/02);CP0010(04/02);CP0090(07/88);
.
CP1030(04/02);CP1033(06/95);CP1218( 10/91)
To Specific Premises/Coverages:
Prem.
Bldg.
Coverages
Form Number
No.
No.

7%
MI-PropDec (01/04)

MMERCIAL GENERAL LIABILITY

CG 2144 07 98
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED
PREMISES OR PROJECT
This endorsement modifies insurance provided.under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Premises: 407 Washington, Montpelier, ID 83254
Project: Sporting Goods Store

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)
This insurance applies only to "bodify injury",
"property damage", "personal and advertising
injury" and medical expenses arising out of:

CG 21 44 07 98

tnswlr'

I

1. The ownership, maintenance or use of the
premises shown in the Schedule and operations necessary or incidental to those
premises; or
2. The project shown in the Schedule.

Copyright, Insurance Services Office, Inc., 1997

Cro11f~o1~i ~

1q
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"Entry is optional if shown in the Common Policy Declarations. If ~o entry is shown, the effective date of the endorsement is
the same as the effective date of the policy.
*ATTACHED TO AND FORMING PART
OF POLICY NO:

*EFFECTIVE DATE OF ENDORSEMENT: *ISSUED TO:

Section II - WHO !SAN INSURED of the Commercial General Liability Form is amended to include:
Person or Entity:
Zions Bank
902 Washington
Montpelier, ID 83254

Interest of the Above:
as an additional insured under this policy, but only as respects negligent acts or omissions of the Named Insured and only for occurrences,
claims or cc,verage not otherwise excluded in the policy.
It is further agreed that where no coverage sh;,11 apply herein for the Named Insured, no coverage nor defense shall be afforded to the
above-identified additional insured.
Moreover, it is agreed that no coverage shall be afforded to the above-identified additional insured for any "bodily injury",
personal injury, or "property damage" to any employee of the Named Insured or to a~y obligation of the additional insured to indemnify
another because of damages arising out of such injury.

Additional Premium:

No1hing herein contained shall be held lo vary, alter, waire or extend any of the terms. conditions, pro,•isions.
agreements or limitations of the above mentioned Certificale. orher rhan as aboi·e slated.

In Witness Whereof, Insurers have caused this endorsement lo be signed by their duly authorised representative.

Authorised Representative

.. __ ....,.

POLICY NUMBER: RMK21036

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CP 121810 91

LOSS PAYABLE PROVISIONS
This endorsement modifies insurance provided under the following:
BUILDING AND PERSONAL PROPERTY COVERAGE FORM
BUILDERS RISK COVERAGE FORM CONDOMINIUM ASSOCIATION COVERAGE FORM
CONDOMINIUM COMMERCIAL UNIT-OWNERS COVERAGE FORM
STANDARD PROPERTY POLICY
Provisions Applicable
Loss
Payable

Lender's
Loss Payable

Contract
Of Sale

X

Bldg.
No.

Premises
No.

1

1

SCHEDULE
Description
of Property

Loss Payee
(Name-& Address)

Eastern Idaho Development
Corporation and US Small
Business Administration
C/0 EIDC
1651 Alvin Rickin Drive
Pocatello, ID 83201

407 Washington
Montpelier, ID 83254

Sporting Goods Store

A.

B.

When this endorsement is attached to the
STANDARD PROPERTY POLICY CP 00 99 the
term Coverage Part in this· endorsement is
replaced by the term Policy ·

For Covered Property in which both you and a
Loss Payee shown in the Schedule or in the
Declarations have an insurable interest, we will:

The following is added to the LOSS PAYMENT Loss
Condition, as indicated in the Declarations or by an "X"
in the Schedule:

CF 461 (10/91)
CP12181091

·

LOSS PAYABLE

1. Adjust losses with you; and

"Includes copyrighted material of Insurance Services Office, Inc. with its permission."
"Copyright, Insurance Services Office, lnc.,1990"

SI
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EXHIBIT ''B''

Ill

MARKEL

UNDERWRITING MANAGEMENT, INC
452 I Highwoods Parkway, Glen Allen, Virginia 23060-6418
P. 0. Box 2010, Glen Allen, Virginia 23058-2010
(804) 217-8817 Claims Fax (804) 565-1970

Ja..'luary 11, 2008
Steven A. Wuthrich, Esq
l 0 11 Washington, Ste 101
Morrtpelier, Idaho 83254
RE:

Claim No.:
Insured:
Policy:
Date of Incident:
Claimant:
Effective Dates:

TN03710-KS
Elk Country Sports LTD CO; David Schreiber
RMK.20653
6/10/07
Tom Erekson
9/26/06 to 9/26/07

Dear :Mr. Wuthrich,
We have received your letter of January 9, 2008, requesting policy info. Attached to this letter
you will find sa..'1le, as well as an updated coverage disclaimer.
Please contact L.1ie undersigned if you should have any questions.

Very Truly Yours,

/

7~
/

Kevin Smith, AlC, ASLI, SCLA
Claims Examiner
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TRANSITION?
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~nttothittar- ailed Nlowsnd Iii Plt,11112 c:,J 111!:tA~
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This Declaration Page is attached to and forms part of certificate provisions.

Previous No.

NEV'J

Authority Ref. No.
RMB0D/06

Certificate No.
RMK20653

1. Name and address of the Assu;ed:
Elk Country Sports Lm co
David Schreiber
407 Washington Street
Mon~elier, ID 83254

2. Effective from 09/25/05 to 09/26/07 both days at 12:01 a.m. standard time.

3. Insurance is effe:::tive with

Percentage
100%

MARKEL INTERNATIONAL COMPANY LIMITED

4. Coverage
Commercial Genera! Liability
Commercial Property
Inspection Fee
Policy Fee
ID Stamp Tax
JD Surplus Lines Tax

Premium
650.00
$2,250.00
$ 175.00
$ 300.00
$

$

16.68

$

92.82

Total: $3,484.70
5.

Forms attached hereto and Special Conditions: MKG01(05/D3);MI-GLDEC(01/04);
MI-PropDec(01/04);1L0204(04/98)

6. Service of Suit may be made upon:

Mr. Ed Phoeb~s
Ten Parkway North
Deerfield, Illinois 60015

7. In the event of a claim, please notify the following:
Office location:

Ramsgate Managing Insurance
2C21 Eleventh Ave

Suite 2
Helena, MT 59601

Dated: 09/29/06

by: _ _

Ml-Dec {01/04)

q,

ts

r, u
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POLICY NUMBER: RMK20653

COMMERCIAL GENERAL LIABILITY DECLARATIONS

Markel International Insurance Company limited

NAMED INSURED:
MAILING ADDRESS:
POLICY PERIOD:

Ri:llmsgate Managing Insurance

f=Jk Country Seorts LTD CO
407 Washin9ton St

Monteelier, ID 83254
FROM 09/26/06

TO 09/26/07

AT 12:01 AM. TIME AT

YOUR MAIUNG ADDRESS SHOWN ABOVE
IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF TH!S
POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE

EACH OCCURRENCE LIM!T
DAMAGE TO PREMISES
RENTED TO YOU LIMIT
MEDICAL EXPENSE LIMIT
PERSONN.. & ADVERTISING INJURY LIMfT

$

500,000

$

50,000

$

1 000

$

500,000

GENERAL AGGREGATE LIMIT
PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMIT

Any one prem:ses
Any one person
Any one person or organization
$ 1 000,000
$ Excluded

RETROACTIVE DATE (CG 00 02 ONLY)
THIS INSURANCE DOES NOT APPLY TO "BODILY INJURY", "PROPERTY DAMAGE" OR "PERSONAL AND
ADVERTISING INJURY" WHICH OCCURS BEFORE THE RETROACTIVE DATE, IF ANY, SHOWN BELOW.
RETROACTIVE DATE: ....:N.;;..O=..Nc.c=E_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(ENTER DATE OR "NONE" IF NO RETROACTIVE DATE APPLIES)
DESCPJPTION OF BUSINESS
FORM OF BUSINESS:

0

INDIVIDUAL

0

UMITED LIABILITY COMPANY

0

PARTNERSHIP

0

JOINT VEt-.TURE

D TRUST

rgi ORGANIZATION, INCLUDING A CORPORATION (BUT NOT
INCLUDING A PARTNERSHIP, JOINT VENTURE OR LIMITED
LIABILl1Y COMPANY)

BUSINESS DESCRIPTION: ....:S:.cp:.=o:.:...:rtl::..:..n:.ag....:G::..:o::..:o=-=d:.::.s~S::.::to::.:.r..::.e_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Page 1 of 1

MI-GLDEC (01/04)

ALL PREMISES YOU OWN, RENT OR OCCUPY

ILOCATION NUMBER

1

ADDRESS OF ALL PREMISES YOU OWN, RENT OR OCCUPY

I407 Washington St

1

1Montpelier,

ID 83254

I
CLASSrFICATION AND PREMIUM
LOCATION

CLASSIFJCATJON

NUMBER
Sporting Goods or
Athletic Stare

1

CODE
NO.

18206

I

PREMIUM
BASE

$250,000

RATE
Prem/
Oos
$ 1.782

Prod/Comp
Ops
$ Excluded

ADVANCE PREMIUM
Prem! Prod/Comp
Ops
Ops
$
Excluded
1$446

I

1$

l$

i$

Is

STATE TAX OR OTHER (if applicable)

$

$

TOTAL PREMIUM (SUBJECT TO AUDrT)

PREMIUM SHOWN !S
PAYABLE:

AT INCEPTION

$

650Mp

$

650Mp

AT EACH ANNIVERSARY
$
(IF POUCY PERIOD IS MORE THAN ONE YEAR AND PREMIUM IS PAID IN
ANNUAL INSTALLMENTS)

IAPPLICABLE)
AUDIT PERIOD (IF

!~ANNUALLY

IOSEMI!ANNUALLY

IO

QUARTERLY

ID

MONTHLY

ENDORSEMENTS
ENDORSEME~TTACHED TO THIS POLICY:

MKLDi (05/03)~CG0001 (10/01);CP0300(01/96);CG2104(11/85);CG2144(07t98)
.r

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE
FORM(S} AND ANY ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.
Countersigned: 09/29/06
(Date)

I

(Authorized Representative)

NOTE
OFFICERS' FACSIMILE SIGNATURES MAY BE INSERTED HERE, ON THE POLICY COVER OR ELSE\NHERE
AT THE COMPANY'S OPTION.

Page 2 af2

M!-GLDEC (01104)

'

I

COMMERCIAL PROPERTY COVERAGE PART
PROPERTY DECLARATIONS PAGE
POLICY NO.
RMK20653

D "XP If Supplemental

EFFECTIVE DATE 9/26/2006

Declarations ls Attached

NAMED INSURED
Elk County Spo:ts LTD CO

DESCRIPTION OF PREMISES
Prem.
Bldg.
Location, Construction And Occupancy
No.
No.
1
1
407 Washington St., Montpelier, ID 83254; 1 story cinder block
building; occupied as a sporting goods store
COVERAGES PROVIDED

Prem.
No.
1

1

Bldg.
No.
1
1

Coverage
Building
BPP

OPTIONAL COVERAGES
Prem.
No.

Bldg.
No.

Insurance At The Described Premises Applies Only For Coverages Fo, Which A Limit Of
insurance Is Shown
Limit
Of Insurance
350,000
100,000

Covered
Causes of Loss
SpecXTheft
SpecXTheft

Coinsurance..
90%
90%
%

...,f Extra Expense Coverage, Limits On Loss Payment
Applicable Only When Entries Are Made In The Schedule Below

Aoreed Value
Expiration Date
Cov.

Amount

Building

D
D
Inflation Guard (%)
Bldg. Pers. Prop.

Rates
0.50
0.50

*Monthly Limit Of
Indemnity (Fraction)

Maximum Period
Of Indemnity (X)

Re lacement Cost
Pers.
Prop.

D
D

X)

ln:::luding
"Stock"

D
D

.. Extended Period
Of Indemnity (Days)

• Applies to Business Income Only
MORTGAGEHOLDERS
Prem.
No.

Bldg.
No.

Mortgageholder Name And Mailing Address

DEDUCTIBLE
$500. Exceptions: $5,000 per occurance
FORMS APPLICABLE
To All Coverages: MKP02(04/02);MKP05a(04/02);MKP05b(04/02);CP0010{04/02);CP0090(07/88);
CP1030(04/02);CP1033(06/95)
To Specific Premises/Coverages:
Prem.
Bldg.
Coverages
Form Number
No.
No.

MI-PropDec (01/04)

I
•2ntry is optional if shown in the Common Policy Declarations. Jfno entry is shown, the effective date of the endorsement is the same as the
effective date of the policv.
"ATTACHED TO AN'D FORMING PART OF •EFFECTIVE DATE OF ENDORSEMENT:
*ISSUED TO:
POLICY NO:

I
This insurance applies only to locations and operations that are described on the Declarations page or 2xtension of Declarations
of this policy. lfany operation(s) and/or location(s) are not described, they are not covered hereunder.

This insurance does not apply to any claim or claims arising out of:
"Bodily injury", "personal injury" or medical payments caused by asbestosis, silicosis, mesothelioma, emphysema,
pneumoconiosis, pulmonary fibrosis, pleuritis, endothelium or any lung disease or any ailment caused by, or aggravated by
exposure, inhalation, consumption or absorption o: asbestos fibres or dust or silica particles and/or dust: or
Any "property damage" due to or arising out of the actual or alleged presence of asbestos fibres or silica dust and/or particles in
any form, including the cost of remedial investigations or feasibility studies, or the cost of testing, monitoring, cleaning or
removal of any property or substance: or
"Bodily injury", "property damage", "advertising injury", "personal injury" or medical payments or any other action based or, the
insured(s) supervision, removal, instructions, recommendations, warranties (expressed or implied), warnings or advice given or
withheld regarding asbestos fibres or silica particles and/or dust.
1---_-

This insurance does not apply to:
l)
2)

3)

"Bodily injury", "property damage", "advertising injury", "personal injury" or medical payments ~ising
out of the ingestion, inhalation or absorption of lead in any form.
Any loss, cost or expense arising out of any request, demand or order that
any insured or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of
lead; or
Any loss, cost or expense arising out of ~"Y claim or suit by or on behalf of a
governmental authority for damages because of testing for, monitoring,
cleaning up, removing, containing, treating, detoxifying or neutralizing, or in
any way responding to, or assessing the effects of lead.

Under 2., Exclusions, f. Pollution, Commercial General Liability Coverage Form, Section L - Coverages,
Pollution/environmental impairment/contamination is not covered under this policy, nor are any expenses nor any obligation to
share damages with or repay anyone else who must pay damages from same in conjunction with occurrences arising or alleged to
have arisen out of same. All liability and expense arising out of or related to any form of pollution, whether intentional or
otherwise and whether or not any resulting injury, damage, devaluation, cost or expense is expected by any [nsured or ar.y other
person or entity is excluded throughout this policy. All wording is replaced by the following:
(A)

"Bodily Injury," "Personal Injury," "Property Damage," or Damages for the devaluation of property, or for talcing, use
or acquisition or interference with the rights of others in or on property or air space, or any other type injury or
expense; or

(B)

Any loss, cost, expense, fines and/or penalties arising out of any (1) request, demand, order, governmental authority
or directive or that of any private party or citizen action that any [nsured, or others, test for, monitor, clean up,
remove, contain, treat, detoxify or neutralize or in any way respond to or assess same the effects of pollutants,
environmental impairments, contaminants or (2) any litigation or administrative procedure in which a.'ly Insured or
others may be involved as a party as a result of actual, alleged or threatened discharge, dispersal, seepage, migration,
release, escape or placement of pollutants, environmental impairments, contaminants into or upon land, premises,
buildings, the atmosphere, any water course, body water, aquifer or ground ·w·ater, whether sudden, accidental or
gradual in nature or no~ and regardless of when.

Pollutants mean any solid, liquid, gaseous, fuel, lubricant, thermal, acoustic, electrical, or magnetic irritant or contaminant,
including but not limited to smoke, vapor, soot, fumes, fibers, radiation, acid, alkalis, petroleums, chemicals or waste. Waste
includes medical waste and al! other materials to be disposed of, recycled, stored, reconditioned or reclaimed.
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This insurance does not apply to any claim of or indemnification for punitive or exempla:y damages.
If a claim or a "suit" shall have been brought against you for a claim within the coverage provided under this policy, seeking both
compensatory and punitive or exempla:y damages, then we shall afford a defense for such action. We shall not, however have
any obligation to pay for any costs, interest or damages attributable to punitive or exemplary damages.

If State law provides for statutory multiple damage awards, the company will pay only the amount of the award before the
multiplier is applied.

A.

The following exclusion is added to Paragraph 2., Exclusions of Sec~ion I- Coverage A- Bodily Injury And Property
Damage Liability:
This insurance does not apply to:
"Bodily injury" to:
(1)
A person arising out of any:
(a)
Refusal to employ that person;
(b)
Termination of that person's employment; or
(c)
Employment-related practices, policies, acts or omissions, such as coercion, demotion,
evaluation, reassignment, discipline, defamation, harassment, humiliation or discrimination
directed at that person; or
(2)

The spouse, child, parent, brat.lier or sister of that person as a consequence of"bodily injury" to that persor.
at whom any of the employment-related practices described in Parag:-aphs (a), (b), or (c) above is directed.

This exclusion applies:
(I)
Whether the insured may be liable as an employer or in any other capacity; and
(2)
To any obligation to share damages with or repay someone else who must pay damages because of the
injury.
B.

The following exclusion is added to Paragraph 2., Exclusions of Section I- Coverage B - Personal And Advertising
Injury Liability:
This insurance does not apply to:
"Personal and advertising injury" to:
(1)
A person arising out of any:
(a)
Refusal to employ that person;
(b)
Termination of that person's employment; or
(c)
Employment-related practices, policies, acts or omissions, such as coercion,
demotion, evaluation, reassignment, discipline, defamation, harassment, hwniliation
or discrimination directed at that person; or
(2)

The spouse, child, parent, brother or sister oftliat person as a consequence of "personal and
advertising injury" to that person at whom any oftlie employment-related practices described in
Paragraphs (a), (b), or (c) above is directed.

This exclusion applies:
(I)
Whetlier tlie insured may be liable as an employer or in any other capacity; and
(2)
To any obligation to share damages with or repay someone else who must pay damages
because of the injury.

The coverage under this policy does not apply to any claim, suit, cost or expense arising out of assault and/or battery, or out of
any act or omission in connection with the prevention or suppression of such acts, whether caused by or at the instigation or
direction of any Insured or Insured's employees, patrons or any other person. Nor does this insurance apply with respect to any
charges or allegations of negligent hiring, training, placement or supervision. Furthermore, assault and/or battery includes
"bodily injury" resulting from the use of reasonable force to protect persons or property. The sentence "This exclusion does not
apply to "bodily injury" resulting from the use of reasonable force to protect persons or property" is deleted from the Commercial
General Liability Coverage Form, Section I, Item 2., Exclusions, a.

The following exclusion is added to Paragraph 2., Exclusions of Coverage A - Bodily Injury And Property Damage Liability
(Section l - Coverages) and Paragraph 2., Exclusions of Coverage B -Personal And Advertising Injury Liability (Section I Coverages):
The coverage under this policy does not apply to "bodily injury", "property damage" or "personal and advertising injury" arising
out of:
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I.

The actual or threatened abuse or molestation or licentious, immoral or sexual behaviour whether or not intended to
lead to, or culminating in any sexual act, of any person, whether caused by, or at the instigation of, or at the direction
of, or omission by, any insured, his employees, or any other person, or

2.

The actual or alleged transmission of any communicable disease, or

3,

Chari:es or allegations of negligent hiring, employment, investigation, supe:-vision, reporting to the proper authorities,
or failure to so report; or retention of a person for whom any insured is or ever was legally responsible and whose
conduct would be excluded by paragraph I, above.

Abuse includes, but is not limited to, negligent or intentional infliction of physical, emotional or psychological injury/harm.

Condition 4, Other Insurance under Commercial General .Liability Conditions (Section iv), item b ~3) providing Excess Insurance
i:the loss arises out of the maintenance or use of aircraft, "autos' or watercraft is deleted,

Professional Liability, Malpractice, Errors, Omission, Acts of any type including rendering or failure to render 11ny type of
professional service is not covered under this policy nor are any expenses nor any obligation to share damages with or repay
anyone else who must pay damages from same.

i)

The insurance does not apply:
A

B.

C,

2)

Under any Liability Coverage, to "bodily inju:y" or "property damage":
( l)
With respect to which an "insured" under the policy is also an insured under a nuclear energy
liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic
Energy Liability Undeiwriters, Nuclear Insurance Association of Cam!da or any of their·
successors, or would be an insured under any such policy but for its termination upon
exhaustion of its limit of liability; or
(2)
Resulting from the "hazardous properties" of "nuclear material" and with respect to which (a)
any person or organization is required to maintain financial protection pursuant to the Atomic
Energy Act of l 954, or any law amendatory thereof, or (b) the "insured" is, or had this policy
not been issued would be, entitled to indemnity from the United States of America, or any
agency thereof, under any agreement entered into by the United States of America, or any
agency thereof, with any person or organization.
Under any Medical Payments coverage, to expenses incurred with respect to "bodily injury" resulting from
the "h!!Zardous properties" of "nuclear material" and arising out of the operation of a "nuclear facility" by
any person or orgllnization.
Under any Liability Coverage, to "bodily injury" or "property damage" resulting from "hazardous
properties" of"nuclear material", if:
(l)
The "nuclear material" (a) is at any "nuclear facility" owned by, or operated by or on behalf of,
an "insured" or (b) has been discharged or dispersed therefrom;
(2)
The "nuclear material" is contained in "spent fuel" or "waste" at any time possessed, handled,
used, processed, stored, transported or disposed of, by or on behalf of an "insured"; or
(3)
The "bodily injury" or "property damage" arises out of the fuinishing by an "insured" of
services, materials, parts or equipment in connection with the plam,ing, construction,
maintenance, operation or use of any "nuclear facility", but if such facility is located within the
United States of America, its territories or possessions or Canada, this exclusion (3) applies
only to "property damage" to such "nuclear facility" and any property thereat ·

As used in this endorsement:
"Hazardous properties" includes radioactive, toxic or explosive properties.
"Nuclear material" means "source material", "Special nuclear material" or "by-product material"
"Source material'', "special nuclear material", and "by-product material" have the meanings given them in the Atoc:iic
Energy Act of 1954 or in any law amendatory thereof.
"Spent fuel' means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation
in a 11 nuclear reactor 11 •
"Waste'' means any waste material (a) containing "by-product material" other than the tailings or wastes produced by
the extraction or concentration of uranium or thorium from any ore processed primarily for its "source material"
content, and (b) resulting from the operation by any person or organization of any "nuclear facility'· included under
the first two paragraphs of the definition of "nuclear facility".
"Nuclear facility" means:
(a)
Any "nuclear reactor";
Any equipment or device designed or used for (1) separating the isotopes of uranium or
(b)
plutonium, (2) processing or utilizing "spent fuel". or (3) handling, processing or packaging

,1waste1';
(c)

Any equipment or device used for the processing, fabricating or alloying of "special nuclear
material" if at any time the total amount of such material in the custody of the "insured" at the
premises where such equipment or device is located consists of o, contains more than 25 grams
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(d)

of plutonium or uranium 233 or any combination thereof, or more than 250 grams of u:-anium
235;
Any structure, basin, excavation, premises or place prepared or used for the storage or disposal

of waste";
and includes the site on which anJ of the foregoing is located, al! operations conducted on such site and all premises
used for such operations.
"Nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self-supponing chain reaction
or to contain a critical mass of fissionable material.
"Property damage" includes all forms of radioactive contamination of property.
11

I

I
If other valid and collectible insurance is available to the insured for a loss covered under coverage's A or B of the Commercial
General Liability coverage part, our obligations are limited as follows:
1) Primary Insurance: This insurance is primary except when 2) below applies.

:?. ) Exc::!ss Insurance:

This insurance is excess over any other insurance, whether
primary, excess, contingent or on any other basis. When this insurance is excess, we will have
no duty to defend any claim or suit made under coverage A) or B) of the Commercial Gene cal
Liability coverage part that any other insurer has a duty to defend.

This endorsement modifies insurance provided under the following:
Commercial General Liability Coverage Part
Paragraph 4. of Who is an Insured (Section II) does not apply.

The coverage under this policy does no'. apply to "bodily injury," "property damage," "personal injury," "advertising injury," or
any injury, loss or damage sustained by any employee of an independent contractor contracted by you or on your behalf.
The coverage under this policy also does not apply to "bodily injury," "property damage," "personal injury," "advertising injury,"
or medical payments arising out of operations performed for you by independent contractors or your acts or omissions in
connection with your general supervision of such operations.

I

I
Paragraph l. insuring Agreement of Section I - Coverage A- Bodily Injury and Property Damage Liability is replaced by the
following:
l.

Insuring Agreement
a.
We will pay those sums that the insured be-comes legally obligated to pay as damages be-cause of "bodily
injury" or "property damage" to which this insurance applies. We will have the right and duty to defend the
insured against any "suit" seeking those damages. However, we will have no du'.y to defend the insured
against any "suit" seeking damages for "bodily injury" or "property damage" to which this insurance does
not apply. We may, at our discretion, investigate any "occurrence" and settle a:iy claim or "suit" that may
result. But:
The amount we will pay for damages is limited as described in Section Ill - Limits of
Insurance; and
(2)
Our right and duty to defend end when we have used up the applicable limh of insurance ir. the
payment of judgements or settlements under Coverages A or B or medical expenses under
Coverage C.
No other obligation or liability to pay sums or perform acts or services is covered unless explicitly
provided for under Supplementary Payments - Coverages A and B.
This insurance applies to "bodily injury" and "property damage" only if:
(1)
The "bodily injury" or "property damage" is caused by an "occurrence" that takes place ir, the
:overage territory\
(2)
The "bodily injury" or "property damage" occurs duringt':ie policy period; and
(3)
Prior to the policy period, no insured listed under Paragraph l. of Section II - Who ls An
Insured and no "employee" authorized by you to give or receive notice of an "occurrence'' or
claim, knew that the "bodily inj1l."y" or "property damage" had occurred, in whole or in pa;-t. If
such a listed insured or authorized "employee" knew, prior to the policy period, that the "bodily
inju.'"Y" or "property damage" occurred, then any continuation, change or resumption of such
"bodily injury" or "property damage" during or after the policy period will be deemed to have
been lmown prior to the policy period.
"Bodily injury" or "property damage" which occurs during the policy period and was not, prior to the
policy period, known to have occurred by any insured listed under Paragraph I. of Section !I - Who ls An
Insured or any "employee" authorized by you to give or receive notice of an "occurrence" or claim,
(i)

b.

11

c.
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d.

includes any continuation, change or resumption of that "bodily injury" or "property damage" after the end
of the policy period.
"Bodily injury" or "property damage" will be deemed to have been known to have occurred at the earliest
time when any insured listed under Paragraph I.of Section II- Who Is An Insured or any '·employee"
authonzed by you to give or receive notice of an "occurrence" or claim:
(!)
Repo:-ts all, or any part, of the "bodily inju:y" or "property damage" to us or any other insurer;
(2)
Receives a written or verbal demand or claim for damages because of the "bodily injury" or
"property damage"; or
\~ J
Becomes aware by any other means that "bodily injury" or "property damage" has occurred or
has begun to occur.
Damages because of "bodily injury" include damages claimed by any person or organization for care, loss
of se:-vices or death resulting at any time from the "bodily injury".

I
The definition of "insured contract" in the DEFINITIONS Section is replaced by the following:
"Insured cont-act" means:
a.
A contract for a lease of premises. However. that portion o;the contract for a lease of premises that
indemnifies any person or organization for damage by fire to premises while rented to you or temporarily
occupied by you with perrnission of the owner is not an "insured contract";
b.
A sidetrack agreement;
c.
Any easement or licer.se agreement, except in connection with construction or demolition operations or. or
within 50 feet of a railroad;
d.
An obligation, as required by ordinance, to indemnify a municipality, except in connection with work fa, a
municipality;
e.
An elevator maintenance agreement.

This insurance does not apply to any claims, suits, accusations or charges or any loss, cost or expense arising out of:
l)

"Bodily injury", "personal injury" or "advertising injury" sustained by any
person while practising for, participating in, or in any way organizing,
sponsoring or assisting in any exhibition, event, contest, demonstration race or
show: or

2)

"Property damage" to any property of any person described in 1) above.

"Any Person" includes but is not limited to attendants, mechanics, stewards, officials, announcers, musicians, animal handlers, or
any other person employed by or doing volunteer work for you or any insured whether or not autho:ized by or at the direction of
the insured.

With respect to any "auto," under 2. Exclusions, g. Aircraft, Auto or Watercraft, Commercial General Liability Coverage Forrn,
Section I. Coverages, the first paragraph is replaced by the following and applies throughout this policy:
This insurance does not apply to "bodily injury" or "property damage" arising out of, caused by or contributed to by t'1e
ownership, non-ownership, maintenance, use or entrustment to others of any "auto". Use includes operation and "loading and
unloading".

·.. s) •.·

. Cr_ossi.fabilityEndorsemen_t"

The coverage under this policy does not apply to "bodily injury", "property damage", "personal injury", "advertising injury", or
any injury, loss or damage arising out of actions. allegations, expense initiated or caused to be brought about by any insured
covered by this policy against any other insured covered by this policy.

This insurance does not apply to "bodily injury", "property damage", "personal injury", "advertising injury", disease or illness
including death resulting from such disease or illness, alleged disease or illness, property damage, or any other damages, for past,
present, or future claims arising in whole or in part, directly or indirectly out of:
l)
2)
3)
4)
5)

Any forrn of inhalation or absorption; or
Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus, or exposure to another having
same, or to substances or materials contaminated with same; or
Fear of contracting Acquired b1munodeficiency Syndrome or Human Immunodeficiency Vin:s; ~r
Any sexually transmitted disease; or
Any forrn of communicable disease.

qq
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This applies whether damages result from an insured's act or failure to act, as well as allegations ofan insured's act or failure to

act in:
I)
2)
3)

Hiring, training or supervising any person or controlling, monitoring or
supervising the care of any person in the custody of any insured; or
Testing, screening, segregating or obtaining medical treatment for any person in the custody of any
insured; or
Disposing of contaminating substances or materials.

The coverage under this policy does not apply to "bodily injury", "property damage", "personal injury", "advertising injury", or
any injury, loss or damage arising out of or caused by an animal or reptile, regardless whether owned by you, in your care, or on
your premises.

Coverage under this policy does not apply to any claim, suit, cost or expense arising directly or indirectly out of one or more
allegations of:
1)

deceptive, false, fraudulent, misleading, unfair, unlawful, or W1true business act or practice with respect to
advertising, and/or

2)

copyright, patent or trademark infringement, and/or

3)

misappropriation of trade secret and/or practice, piracy or other intellectual property

whether caused by or at the instigation or direction of any Insured, Insured's employees, patrons or any other person

Liquor Liability 2.c, Exclusion, Commercial General Liability Coverage Form, Section I-Coverage, is replaced by the following
and applies throughout this policy:
The coverage under this policy does not apply to "bodily injury", "property damage", "personal injury", "advertising injury", or
any injury, loss or damage arising out of:
I)

Causing or contributing to the intoxication of any person; and/or

2)

Furnishing alcoholic beverages to anyone under legal drinking age or W1der the influence of a!coho!; and/or

3)

Any statute, ordinance or regulation relating to sales, gift, distribution or use of alcoholic beverages: and/or

4)

Any act or omission by any insured, any employee of any insured, patrons, members, associates, volunteers or a.'1y
other persons respects providing or failing to provide transportation, detaining or failing to detain any person, or any
act of assuming or not assuming responsibility for the well being, supervision or care of any person allegedly under or
suspected to be under the influence of alcohol,

7he coverage under this policy does not apply to "bodily injury", "property damage", "personal injury", "advertising injury", or
any injury, loss or damage to an employee, leased worker, casual labor or volunteer of any insured arising out of:
I)

and in the course of employment for which any insured may be held liable as an employer or in any other capacity;

2)

any obligation of any insured to indemnify or contribute with another because of injury, loss or damage;

3)

injury, loss or damage sustained by the spouse, parent, brother, sister, other relative, companion of offspring of any
employee, leased worker, casual labor, or voiunteer of any insured as a consequence of his employment or activity.

This exclusion applies to all causes of action including care and loss of services.

y)

Mechanically CJpei:ftedAmusement.Devkes·Exdusion

This insurance does not apply to any claims, suits, accusations or charges or any loss, cost or expense arising out of "bodily
injury", "property damage", "personal injury" or ''advertising injury" arising out of any mechanically operated amusement device.
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This insurarice does not apply to "bodily injury",
arising out of the ownership, rental maintenance, use or

damage", "personal inju.ry". "advertising injury" or medical payments
of any firearms.

Where there is no coverage under this policy, there is no duty to defend.
Nothing herein contained shali be held 10 vary, alter, watve or
limitatians of the above mentioned Cenificate, other than as above

of the terrraS, conditions, provisions, agreements or

In \Vi:ness Vv'hereof, lrcsurers have caused this endorsement to be signed by :heir duly authorised represen!ative

Authorised Representative
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COMMERCIAL GENERAL LIABILITY
CG 00 0110 01

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.
Throughout this policy the words "you" and "your" refer
to the Named Insured shown in the Declarations, and
any other person or organization qualifying as a
Named Insured under this policy. The words "we", "us"
and "our'' refer to the company providing this insurance.
The word "insured" means any person or organization
qualifying as such under Section II - Who Is An Insured.
Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V Definitions.
SECTION I - COVERAGES
COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY
1. Insuring Agreement

a. We will pay those sums that the insured becomes legally obligated to pay as damages because of "bodily injury" or "property damage" to
which this insurance applies. We will have the
r"1ght and duty to defend the insured against any
"suit" seeking those damages. However, we will
have no duty to defend the insured against any
"suit" seeking damages for "bodily injury" or
"property damage" to which this insurance does
not apply. We may, at our discretion, investigate any "occurrence" and settle any claim or
"suit" that may result. But:
(1) The amount we will pay for damages is
limited as described in Section Ill - Limits
Of Insurance; and
(2) Our right and duty to defend ends when we
have used up the applicable limit of insurance in the payment of judgments or settlements under Coverages A or B or medical expenses under Coverage C.
No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly provided for under Supplementary Payments - Coverages A and B.

b. This insurance applies to "bodily injury" and
"property damage" only if:
(1) The "bodily injury" or "property damage" is
caused by an ''occurrence" that takes place
in the "coverage territory";
(2) The "bodily injury" or "property damage"
occurs during the policy period; and
(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section II - Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an "occurrence" or claim, knew that the "bodily injury" or "property damage" had occurred, in
whole or in part. If such a listed insured or
authorized "employee" knew, prior to the
policy period, that the "bodily injury" or
"property damage" occurred, then any continuation, change or resumption of such
"bodily injury" or "property damage" during
or after the policy period will be deemed to
have been known prior to the policy period.

c. "Bodily injury" or "property damage" which
occurs during the policy period and was not,
prior to the policy period, known to have occurred by any insured listed under Paragraph 1.
of Section II - Who Is An Insured or any "employee" authorized by you to give or receive notice of an "occurrence" or claim, includes any
continuation, change or resumption of that
"bodily injury" or "property damage" after the
end of the policy period.
d. "Bodily injury'' or "property damage" will be
deemed to have been known to have occurred
at the earliest time when any insured listed under Paragraph 1. of Section If-Who Is An Insured or any "employee" authorized by you to
give or receive notice of an "occurrence" or
claim:

(1) Reports all, or any part, of the "bodily injury"
or "property damage" to us or any other insurer;
(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or
(3) Becomes aware by any other means that
"bodily injury" or "property damage" has occurred or has begun to occur.
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e. Damages because of "bodily injury" include
damages claimed by any person or organization for care, loss of services or death resulting
at any time from the "bodily injury".

c. Liquor Liability

"Bodily injury" or "property damage" for which
any insured may be held liable by reason of:
(1) Causing or contributing to the intoxication of
any person;

2. Exclusions
This insurance does not apply to:

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under the influence of alcohol; or

a. Expected Or Intended Injury
"Bodily injury'' or "property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury''
resulting from the use of reasonable force to
protect persons or property.

(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.

b. Contractual Liability
"Bodily injury" or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not
apply to liability for damages:

d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or unemployment compensation law or any similar law.

(1) That the insured would have in the absence
of the contract or ,::,niri:::u:,,rn,,r, or

e. Employer's Liability

"Bodily injury" to:

(2) Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or "property damage" occurs subsequent to the execution of the contract or
agreement. Solely for the purposes of liabHity assumed in an "insured contract", reasonable attorney fees and necessary litigation expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury" or
"property damage", provided:

(1) An "employee" of the insured arising out of
and in the course of:
(a) Employment by the insured; or
(b) Performing duties related to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies:

(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract";
and

(1) Whether the insured may be liable as an
employer or in any other capacity; and
(2) To any obligation to share damages with or
repay someone else who must pay damages because of the injury.

(b) Such attorney fees and litigation expenses are for defense of that party
against a civil or alternative dispute resolution proceeding in which damages to
which this insurance applies are alleged.
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This exclusion does not apply to liability assumed by the insured under an "insured contract".
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f. Pollution

(1

(d) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or indirectly on any insured's behalf are performing operations if the "pollutants" are
brought on or to the premises, site or location in connection with such operations by such insured, contractor or subcontractor. However, this subparagraph
does not apply to:

r "Bodily injury" or "property damage" arising
out of the actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of ";:,ollutants":
(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph
does not apply to:

{i) "Bodily injury'' or "property damage"
arising out of the escape of fuels, lubricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or mechanical functions necessary for the
operation of "mobiie equipment" or
its parts, if such fuels, lubricants or
other operating fluids escape from a
vehicle part designed to hoid, siore
or receive them. This exception does
not apply if the "bodily injury" or
"property damage" arises out of the
intentional discharge, dispersal or release of the fuels, lubricants or other
operating fluids, or if such fuels, lubricants or other operating fluids are
brought on or to the premises, site or
location with the intent that they be
discharged, dispersed or released as
part of the operations being performed by such insured, contractor
or subcontractor;

(i} ''Bodily injury'' if sustained within a
building and caused by smoke,
fumes, vapor or soot from equipment
used to heat that building;

(ii) "Bodily injury" or "property damage"
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your policy as an additional insured with respect to your ongoing operations performed for that additional insured at
that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any insured, other than that additional insured; or
(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire";
(b) At or from any premises, site or location
which is or was at any time used by or
for any insured or others for the handling, storage, disposal, processing or
treatment of waste;

(ii) "Bodily injury" or "property damage"
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in connection with operations being performed
by you or on your behalf by a contractor or subcontractor; or

(c) Which are or were at any time transported, handled, stored, treated, disposed of, or processed as waste by or
for:

(iii) "Bodily injury" or ''property damage"
arising out of heat, smoke or fumes
from a "hostile fire".

(i) Any insured; or
(ii) Any person or organization for whom
you may be legally responsible; or
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(3) Parking an ''auto" on, or on the ways next
to, premises you own or rent, provided the
"auto" is not owned by or rented or loaned
to you or the insured;

(e) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or indirectly on any insured's behalf are performing operations if the operations are
to test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects of, "pollutants".

(4) Liability assumed under any "insured contract" for the ownership, maintenance or
use of aircraft or watercraft; or
(5) "Bodily injury" or "property damage" arising
out of the operation of any of the equipme:1t
listed in Paragraph f.(2) or f,(3) of the definition of "mobile equipment".

(2) Any loss, cost or expense arising out of any:
(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralor in any way respond to, or assess
the effects of, "pollutants"; or

(b) Claim or "suit" by or on behalf of a governmental authority for damages because of testing for, monitoring, cleaning
up, removing, containing, treating, detoxifying or neutralizing, or in any way
responding. to, or assessing the effects
of, "pollutants".
However, this paragraph does not a;:iply to
liability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a governmental authority.

g. Aircraft, Auto Or Watercraft
"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or entrustment to others of any aircraft, "auto" or watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".
This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employment, training or monitoring of others by that
insured, if the "occurrence" which caused the
"bodily injury" or "property damage" involved
the ownership, maintenance, use or entrustment to others of any aircraft, "auto" or watercraft that is owned or operated by or rented or
loaned to any insured.

h. Mobile Equipment

"Bodily injury" or "property damage" arising out
of:
(1) The transportation of "mobile equipment" by
an "auto" owned or operated by or rented or
loaned to any insured; or
(2) The use of "mobile equipment" in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activity.

i. War
"Bodily injury" or "property damage" due to war,
whether or not declared, or any act or condition
incident to war. War includes civil war, insurrection, rebellion or revolution. This exclusion applies only to liability assumed under a contract
or agreement.
j. Damage To Property
"Property damage" to:
(1) Property you own, rent, or occupy, including
any costs or
incurred by you, or
any other person, organization or entity, for
repair, replacement, enhancement, restoration or maintenance of such property for any
reason, including prevention of injury to a
person or damage to another's property;
(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any part
of those premises;
(3) Property loaned to you;
(4) Personal property in the care, custody or
control of the insured;
(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operations; or

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;
(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and
(b)
used to carry persons or
a charge;
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(6) That particular part of any property that
or replaced bemust be restored,
cause "your work" was incorrectly performed on it.
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Paragraphs (1 ), (3) and (4) of this exclusion do
not app!y to "property damage" (other than
damage by fire) to premises, including the contents of such premises, rented to you for a
rlod of 7 or fewer consecutive days. A
limit of insurance applies to Damage To Premises Rented To You as described in Section Ill
- Limits Of Insurance.
Paragraph (2) of this exclusion does not apply if
the premises are "your work" and were never
occupied, rented or held for rental by you.

n. Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of:
(1) "Your product";
(2) "Your work"; or
(3) "Impaired property";
if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

Paragraphs (3), (4), (5) and (6) of this exclusion
do not apply to liability assumed under a sidetrack agreement.
not apply
Paragraph (6) of this exclusion
to "property damage" included in the "productscompleted operations hazard".

k. Damage To Your Product
"Property damage" to "your product"
of it or any part of it

out

I. Damage To Your Work
"Property damage" to "your work" arising out of
it or any part of it and included in the "productscomp!eted operations hazard"
This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a subcontractor.

m. Damage To Impaired Property Or Property
Not Physically Injured

"Property damage" to "impaired property" or
property that has not been physically injured,
arising out of:
(1) A defect, deficiency, inadequacy or dangerous condition in "your product" or "your
work"; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use
of other property arising out of sudden and accidental physical injury to "your product'' or
"your work" after it has been put to its intended
use.
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o. Personal And Advertising Injury
"Bodily injury" arising out of "personal and advertising injury".
Exclusions c. through n. do not apply to damage
by fire to premises while rented to you or temporarily occupied by you with permission of the owner. A
separate limit of insurance applies to this coverage
as described in Section Ill - Limits Of Insurance.
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured becomes legally obligated to pay as damages because of "personal and advertising injury" to
which this insurance applies. We will have the
right and duty to defend the insured against any
"suit" seeking those damages. However, we will
have no duty to defend the insured against any
"suit" seeking damages for "personal and advertising injury" to which this insurance does
not apply. We may, at our discretion, investigate any offense and settle any claim or "suit"
that may result. But
(1) The amount we will pay for damages is
limited as described in Section Ill - Limits
Of Insurance ; and
(2) Our right and duty to defend end when we
have used up the applicable limit of insurance in the payment of judgments or settlements under Coverages A or B or medical expenses under Coverage C.
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No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly provided for under Supplementary Payments - Coverages A and B.

b. This insurance applies to "personal and advertising injury" caused by an offense arising out of
your business but only if the offense was committed in the "coverage territory" during the policy period.

2. Exclusions
This insurance does not apply to:

a. Knowing Violation Of Rights Of Another
"Personal and advertising injury" caused by or
at the direction of the insured with the knowledge that the act would violate the rights of another and would inflict "personal and advertising injury".

b. Material Published With Knowledge Of
Falsity

"Personal and advertising injury" arising out of
oral or written publication of material, if done by
or at the direction of the insured with knowledge of its falsity.

c. Material Published Prior To Policy Period
"Personal and advertising injury" arising out of
oral or written publication of material whose
first publication took place before the beginning
of the policy period.

d. Criminal Acts
"Personal and advertising injury" arising out of
a criminal act committed by or at the direction
of the insured.
e. Contractual Liability

"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to liability for damages that the insured would have
in the absence of the contract or agreement.

f. Breach Of Contract
"Personal and advertising injury" arising out of
a breach of contract, except an implied contract
to use another's advertising idea in your "advertisement''.
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g. Quality Or Performance Of Goods - Failure
To Conform To Statements

"Personal and advertising injury" arising out of
the failure of goods, products or services to
conform with any statement of quality or performance made in your "advertisement".
h. Wrong Description Of Prices

"Personal and advertising inju;y" arising out of
the wrong description of the price of goods,
products or services stated in your "advertisement".

i. Infringement Of Copyright, Patent,
Trademark Or Trade Secret

"Personal and advertising injury" arising out of
the infringement of copyright, patent, trademark, trade secret or other intellectual property
rights.
However, this exclusion does not apply to infringemen( in your "advertisement", of copyright, trade dress or slogan.

j. Insureds In Media And Internet Type
Businesses

"Personal and advertising injury'' committed by
an insured whose business is:
(1) Advertising,
telecasting;

broadcasting,

publishing

or

(2) Designing or determining content of websites for others; or
(3) An Internet search, access, content or service provider.

However, this exclusion does not apply to
Paragraphs 14.a., b. and c. of "personal and
advertising injury" under the Definitions Secflon.
For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not
by itsel( considered the business of advertising, broadcasting, publishing or telecasting.

k. Electronic Chatrooms Or Bulletin Boards
"Personal and advertising injury'' arising out of
an electronic chatroom or bulletin board the insured hosts, owns, or over which the insured
exercises control.
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I. Unauthorized Use Of Another's Name Or

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic devices: and

Product

"Personal and advertising injury" arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name
or metatag, or any other similar ~actics to mislead another's potential customers.

m.

Pollution

"Personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape of "pollutants" at any time.

(3) Necessary ambulance, hospital, professional nursing and funeral services.

2. Exclusions
We will not pay expenses fo~ "bodily injury"·
a. Any Insured

To any insured, except "volunteer workers".

b. Hired Person
To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

n. Pollution-Related
Any loss, cost or expense arising out of any:
(1) Request, demand or order that any insured
or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize,
or in any way respond to, or assess the effects of, "pollutants"; or
(2) Claim or suit by or on behalf of a governmental authority for damages because of
testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way responding to, or assessing the effects of, "pollutants".

c. Injury On Normally Occupied Premises

To a person injured on that
of premises
you own or rent that the person nor:11ally occupies.
d. Workers Compensation And Similar Laws

To a person, whether or not an "employee" of
any insured, if benefits for the "bodily injury" are
payable or must be provided under a workers'
compensation or disability benefits law or a
similar law.

e.

Athletics Activities

To a person injured while taking part in athletics.

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement

a. We will pay medical expenses as described
below for "bodily injury" caused by an accident:

(1) On premises you own or rent;
(2) On ways next to premises you own or rent;
or
(3) Because of your operations;

provided that:

(1) The accident takes place in the "coverage
territory'' and during the policy period;
(2) The expenses are incurred and reported to
us within one year of the date of the accident; and

(3) The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasonably require.

f. Products-Completed Operations Hazard
Included within the "products-completed operations hazard".
g. Coverage A Exclusions

Excluded under Coverage A.

h. War
Due to war, whether or not declared, or any act
or condition incident to war. War includes civil
war, insurrection, rebellion or revolution.
SUPPLEMENTARY PAYMENTS - COVERAGES A
AND B

1. We will pay, with respect to any claim we investigate or settle, or any "suit" against an insured we
defend:
a. All expenses we incur.

b. We will make these payments regardless of
fault. These payments will not exceed the applicable limit of insurance. We will pay reasonable expenses for:
(1) First aid administered at the time of an
accident;
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b. Up to $250 for cost of bail bonds required because of accidents or traffic law violations arising out of the use of any vehicle to which the
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.

e. The indemnitee and the insured ask us to conduct and control the defense of that indemnitee
against such "suit" and agree that we can assign the same counsel to defend the insured
and the indemnitee; and

c. The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.

f. The indemnitee:

(1) Agrees in writing to:
(a) Cooperate with us in the investigation,
settlement or defense of the "suit";

cl. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of the claim or "suit", including actual loss of earnings up to $250 a day
because of time off from work.

(b) Immediately send us copies of any demands, notices, summonses or leaal
papers received in connection with the
"suit";

e. All costs taxed against the insured in the "suit".

(c) Notify any other insurer whose coverage
is available to the indemnitee; and

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment interest based on that period of time after the offer.
g. All interest on the full amount of any judgment
that accrues after entry of the judgment and before we have paid, offered to pay, or deposited
in court the part of the judgment that is within
the appl'icable limit of insurance.
These payments will not reduce the limits of insurance.
2. !f we defend an insured against a "suit" and an
indemnitee of the insured is also named as a party
to the "suit", we will defend that indemnitee if all of
the following conditions are met:

a. The "suit" against the indemnitee seeks damages for which the insured has assumed the liability of the indemnitee in a contract or agreement that is an "insured contract";

b. This insurance applies to such liability assumed
by the insured;
c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been assumed by the insured in the same "insured
contract";
d. The allegations in the "suit" and the information
we know about the "occurrence" are such that
no conflict appears to exist between the interests of the insured and the interests of the indemnitee;
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(d) Cooperate with us with respect to coordinating other applicable insurance
available to the indemnitee; and
(2) Provides us with written authorization to:
(a) Obtain records and other information
related to the "suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit".
So long as the above conditions are met, attorneys' fees incurred by us in the defense of that indemnitee, necessary litigation expenses incurred
by us and necessary litigation expenses incurred
by the indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section I - Coverage A - Bodily Injury And Property Damage Liability, such payments will not be deemed to be
damages for "bodily injury" and "property damage"
and will not reduce the limits of insurance.
Our obligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary litigation expenses as Supplementary Payments ends
when:
a. We have used up the applicable limit of insurance in the payment of judgments or settlements; or
b. The conditions set forth above, or the terms of
the agreement described in Paragraph f.
above, are no longer met.
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SECTION II - WHO IS AN INSURED

1. If you· are designated in the Declarations as:
a. An individual, you and your spouse are insureds, but only with respect to the conduct of a
business of which you are the sole owner.
b. A i,)artnership or joint venture, you are an insured. Your members, your partners, and their
spouses are also insureds, but only with respect to the conduct of your business.
c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

(b) To the spouse, child, parent, brother or
sister of that co-"employee" or "volunteer
worker" as a consequence of Paragraph
(1 )(a) above;
(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraphs (1 )(a)
or (b) above; or
(d) Arising out of his or her providing or
faiiing to provide professional health
care services.
(2) "Property damage" to property:
(a) Owned, occupied or used by,

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors
are insureds, but only with respect to their duties as your officers or directors. Your stockholders are also insureds, but only with respect
to their liability as stockholders.

(b) Rented to, in the care, custody or control
of, or over which physical control is being exercised for any purpose by

e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their duties as trustees.

b. Any person (other than your "employee" or
"volunteer worker"), or any organization while
acting as your real estate manager.

2. Each of the following is also an insured:
a. Your "volunteer workers" only while performing
duties related to the conduct of your business,
or your "employees", other than either your
"executive officers" (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are
a limited liability company), but only for acts
within the scope of their employment by you or
while performing duties related to the conduct
of your business. However, none of these "employees" or "volunteer workers" are insureds
for:
(1) "Bodily injury" or "personal and advertising
injury":
(a) To you, to your partners or members (if
you are a partnership or joint venture), to
your members (if you are a limited liability company), to a co-"employee" while
in the course of his or her employment
or performing duties related to the co:1duct of your business, or to your other
"volunteer workers" while performing duties related to the conduct of your business;

you, a:,y of your "employees", "volunteer
workers", any partner or member (if you are
a partnership or joint venture), or any member (if you are a limited liability company).

c. Any person or organization having proper temporary custody of your property if you die, but
only:
(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.
d. Your legal representative if you die, but only
with respect to duties as such. That representative will have all your rights and duties under
this Coverage Part.
3. With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your permission. Any other person or organization responsible for the conduct of such person is also an insured, but only with respect to liability arising out of
the operation of the equipment, and only if no other
insurance of any kind is available to that person or
organization for this liability. However, no person or
organization is an insured with respect to:

a. "Bodily injury" to a co-"employee" of the person
driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an insured under this provision.
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4. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
· company, and over which you maintain ownership
or majority interest, will qualify as a Named Insured
if there is no other similar insurance available to
that organization. However:

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

because of all "bodily injury" and "property damage" arising out of any one "occurrence".

b. Coverage A does not apply to "bodily injury" or
"property damage" that occurred before you
acquired or formed the organization; and
c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with respect
to the conduct of any curient or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.
SECTION Ill - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay regardless of the number of:
a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or
bringing "suits".

2. The General Aggregate Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C;
b. Damages under Coverage A, except damages
because of "bodily injury'' or "property damage"
included in the "products-completed operations
hazard"; and
c. Damages under Coverage B.
3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and "property
damage" included in the "products-completed operations hazard".

4. Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage
B for the sum of all damages because of all "personal and advertising injury" sustained by any one
person or organization.
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a. Damages under Coverage A; and
b. Medical expenses under Coverage C

6. Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay under
Coverage A for damages because of "property
damage" to any one premises, while rented to you,
or in the case of damage by fire, while rented to
you or temporarily occupied by you with permission
of the owner.

7. Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury'' sustained by any one person.
The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.
SECTION IV-COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations under this Coverage Part.
2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "occurrence" or an offense
which may result in a claim. To the extent possible, notice should include:
(1) How, when and where the "occurrence" or
offense took place;
(2) The names and addresses of any injured
persons and witnesses; and
(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.
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b. If a claim is made or "suit" is brought against
any insured, you must:
(1) Immediately record the specifics of the
claim or "suit" and the date received; and
(2) Nc:>tify us as soon as practicable.
You must see to it that we receive wiitlen notice of the claim or "suit" as soon as practicable.

c. You and any other involved insured must:
(1) Immediately send us copies of any demands, notices, summonses or legal papers received in connection with the claim
or "suit";
(2) Authorize us to obtain records and other
information;
(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and
(4) Assist us, upon our request, in the enforcement of any right against any person or
organization which may be liable to the insured because of injury or damage to which
this insurance may also apply.
d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.
3. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.
A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed
by us, the insured and the claimant or the claimant's legal representative.
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4. Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under Coverages A or B of this Coverage Part, our obligations
are limited as follows:
a. Primary Insurance

This insurance is primary except when b. below
applies. If this insurance is primary, our obligations are not affected unless any of the other
insurance is also primary. Then, we will share
with all that other insurance by the method described in c. below.
b. Excess Insurance

This insurance is excess over:

(1) Any of the other insurance, whether ;ximary, excess, contingent or on any o~her
basis:
(a) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or similar
coverage for "your work";
(b) That is Fire insurance for premises
rented to you or temporarily occupied by
you with permission of the owner;
(c) That is insurance purchased by you to
cover your liability as a tenant for "property damage" to premises rented to you
or temporarily occupied by you with
permission of the owner; or

(d) If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section I - Coverage A - Bodily Injury
And Property Damage Liability.

(2) Any other primary insurance available to
you covering liability for damages arising
out of the premises or operations for which
you have been added as an additional insured by attachment of an endorsement.

© ISO Properties, Inc., 2000
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When this insurance is excess, we will have no
duty under Coverages A or B to defend the insured against any "suit" if any other insurer has
a duty to defend the insured against that "suit".
If no other insurer defends, we will undertake to
do so, but we will be entitled to the insured's
rights against all those other insurers.
Vvhen this insurance is excess over other insurance, we will pay on!y our share of the
amount of the loss, if any, that exceeds the
sum of:
(1) The total amount that all such other insurance would pay for the loss in the absence
of this insurance; and
(2) The total of all deductible and self-insured

amounts under all that other insurance.
We will share the remaining loss, if any, with
any other insurance that is not described in this
Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.
c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method
also. Under this approach each insurer contributes equal amounts until it has paid its applicable limit of insurance or none of the loss remains, whichever comes first.
If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of insurance of all insurers.
5. Premium Audit

a. We will compute all premiums for this Coverage Part in accordance with our rules and
rates.

b. Premium shown in this Coverage Part as advance premium is a deposit premium only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the
date shown as the due date on the bill. If the
sum of the advance and audit premiums paid
for the policy period is greater than the earned
premium, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records of
the information we need for premium computation, and send us copies at such times as we
may request.
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6. Representations

By accepting this policy, you agree:
a. The statements in the Declarations are accurate and complete;

b. Those statements are based upon representations you made to us; and
c. We have issued this policy in reliance upon
your representations.
7. Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or "suit" is brought.
8. Transfer Of Rights Of Recovery Against Others
To Us

If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us. The insured
must do nothing after loss to impair them. At our
request, the insured will bring "suit" or transfer
those rights to us and help us enforce them.
9. When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expiration date.
If notice is mailed, proof of mailing will be sufficient
proof of notice.
SECTION V - DEFINITIONS
1. "Advertisement" means a notice that is broadcast
or published to the general public or specific market segments about your goods, products or services for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and
b. Regarding web-sites, only that part of a web-

site that is about your goods, products or services for the purposes of attracting customers
or supporters is considered an advertisement.
2. "Auto" means a land motor vehicle, trailer or semitrailer designed for travel on public roads, including
any attached machinery or equipment. But "auto"
does not include "mobile equipment".
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·3_ "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death resulting from any of these at any time.

4. "Coverage territory" means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in a. above; or

c. All other parts of the world if the injury or damage arises out of:

(1) Goods or products made or sold by you in
the territory described in a. above;
{2) The activities of a person whose home is in
the territory described in a. above, but is
away for a short time on your business; or
(3) "Personal and advertising injury" offenses
that take place through the Internet or similar electronic means of communication
provided the insured's responsibility to pay damages is determined in a "suit'' on the merits, in the
territory described in a. above or in a settlement
we agree to.

5. "Employee" includes a "leased worker". "Employee" does not include a "temporary worker".

6. "Executive officer" means a person holding any of
the officer positions created by your charter, constitution, by-laws or any other similar governing
document.

7. "Hostile fire" means one which becomes uncontrollable or breaks out from where it was intended to
be.
8. "Impaired property" means tangible property, other
than "your product" or "your work", that cannot be
used or is less useful because:

9. "Insured contract" means:
a. A contract for a lease of premises. However,
that portion of the contract for a lease of premises that indemnifies any person or organization for damage by fire to premises while rented
to you or temporarily occupied by you with
permission of the owner is not an "insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement, except in
connection with construction or demolition operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;
f. That part of any other contract or agreement
pertaining to your business (including an indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury'' or "property damage" to a third person or organization. Tort liability means a liability that would be imposed
by law in the absence of any contract or
agreement.
Paragraph f. does not include that part of any
contract or agreement:
(1) That indemnifies a railroad for "bodily injury"
or "property damage" arising out of construction or demolition operations, within 50
feet of any railroad property and affecting
any railroad bridge or trestle, tracks, roadbeds, tunnel, underpass or crossing;
(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:
(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and specifications; or

a. It incorporates "your product" or "your work"
that is known or thought to be defective, deficient, inadequate or dangerous; or

(b) Giving directions or instructions, or failing to give them, if that is the primary
cause of the injury or damage; or

b. You have failed to fulfill the terms of a contract
or agreement;
if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of "your product" or "your work"; or

b. Your fulfilling the terms of the contract or
agreement.

~
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(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the insured's rendering or failure to render professional services, including those listed in
(2) above and supervisory, inspection, architectural or engineering activities.
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'10. "Leased worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".

11. "Loading or unloading" means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto";
b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft, watercraft or "auto" to the place where it is finally delivered;
but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached to the aircraft, watercraft or "auto".
12."Mobile equipment" means any of the following
types of land vehicles, including any attached machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designe::J for use principally off public
roads;
b. Vehicles maintained for use solely on or next to
premises you own or rent;

f. Vehicles not described in a., b., c. or d. above
maintained primarily for purposes other than
the transportation of persons or cargo.
However, self-propelled vehicles with the following types of permanently attached equipment are not "mobile equipment" but will be
considered "autos":
(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not construction
or resurfacing; or
(c) Street cleaning;
(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and
(3) Air compressors, pumps and generators,
including spraying, welding, building cleaning, geophysical exploration, lighting and
well servicing equipment.

13. "Occurrence" means an accident, including continuous or repeated exposure to substantially the
same general harmful conditions.

14. "Personal and advertising injury" means injury,
including consequential "bodily injury", arising out
of one or more of the following offenses:

a. False arrest, detention or imprisonment;

c. Vehicles that travel on crawler treads;

b. Malicious prosecution;

d. Vehicles, whether self-propelled or not, main-

c. The wrongful eviction from, wrongful entry into,

tained primarily to provide mobility to permanently mounted:
(1) Power cranes, shovels, loaders, diggers or
drills; or
(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;
e. Vehicles not described in a., b., c. or d. above
that are not self-propelled and are maintained
primarily to provide mobiiity to permanently attached equipment of the following types:
(1) Air compressors, pumps and generators,
including spraying, welding, building cleaning, geophysical exploration, lighting and
well servicing equipment; or

or invasion of the right of private occupancy of
a room, dwelling or premises that a person occupies, committed by or on behalf of its owner,
landlord or lessor;
d. Oral or written publication, in any manner, of
material that slanders or iibels a person or organization or disparages a person's or organization's goods, products or services;
e. Oral or written publication, in any manner, of
material that violates a person's right of privacy;

f. The use of another's advertising idea in your
"advertisement"; or

g. Infringing upon another's copyright, trade dress
or slogan in your "advertisement".

(2) Cherry pickers and similar devices used to
raise or lower workers;
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15."?o!lutants" mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to :::ie recycled,
reconditioned or reclaimed.
16."Products-completed operations hazard":

a. l ncludes all "bodily injury" and "property damage" occurring away from premises you own or
rent and arising out of "your product" or "your
work" except
(1) Products that are still in your physical
session; or
(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the followhg times:
(a) When all of the work called for in your
contract has been completed.
(b) When all of the work to be done at the
job site has been completed if your contract calls for work at more than one job
site.
(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.
b. Does not include "bodily injury" or "property
damage" arising out of:
(1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading" of that vehicle by any
insured;
(2) The existence of tools, uninstalled equipment or abandoned or unused materials; or
(3) Products or operations for which the classification, listed in the Declarations or in a policy schedule,
states
that productscompleted operations are subject to the
General Aggregate Limit.
17. "Property damage" means:

a. Physical injury to tangible property, including ail

b. Loss of t!se of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence" that caused it.
For the purposes of this insurance, electronic data
is not tangible property.
As used in this definition, electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or from computer software, including systems and applications
software, hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other
media which are used with electronically controlled
equipment.
18. "Suit" means a civil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising injury" to which this insurance applies are alleged. "Suit" includes:
a. An ar!:>itration proceeding in which such damages are claimed and to which the insured
must submit or does submit with our consent;
or
b. Any other alternative dispute resolution proceeding in which such damages are claimed
and to which the insured submits with our consent.
19. "Temporary worker" means a person who is furnished to you to substitute for a permanent "employee" on leave or to meet seasonal or short-term
workload conditions.
20. "Volunteer worker" means a person who is not
your "employee", and who donates his or her work
and acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone
else for their work performed for you.
21. "Your product":
a. Means:
(1) Any goods or products, other than real
property, manufactured, sold, handled, distributed or disposed of by:
(a) You;
(b) Others trading under your name; or
(c) A person or organization whose business or assets you have acquired; and
(2) Containers {other than vehicles), materials,
pa.1s or equipment furnished in connection
with such goods or products.

resulting loss of use of that property. All such
loss of use shall be deemed to occur at the
time of the physical injury that caused it; or
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b. Includes
(1

22. "Your work":

r Warranties or representations made at any
time with respect to the fitness, quality, durability, performance or use of "your product"; and

(2) The provid·1ng of or failure to provide warnings or instructions.

c. Does not include vending machines or other
property rented to or located for the use of others but not sold.

a. Means:
(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.
b. Includes
(1) Warranties or representations made at any
time with respect to the fitness, quality, durability, performance or use of "your work",
and
(2) The providing of or failure to provide warnings or instructions.

© ISO Properties, Inc., 2000
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COMMERCIAL GENERAL LIABILITY

CG 214407 98

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED
PREMISES OR PROJECT
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Premises: 407 Washington St., Montpelier, ID 83254
Project Sporting Goods Store

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)
This insurance applies only to "bodily injury",
"property damage", "personal and advertising
injury" and medicaf expenses arising out of:

1. The ownership, maintenance or use of the

2.

CG 2144 07 98

premises shown in the Schedule and operations necessary or incidental to those
premises; or
The project shown in the Schedule.

Copyright, Insurance Services Office, Inc., 1997
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - PRODUCTS-COMPLETED OPERATIONS
HAZARD
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.

This insurance does not apply to "bodily injury" or "property damage" included within the "products-completed
operations hazard".

CG 21 04 11 85
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EXHIBIT ''C''

111
MARKEL

UNDERWRITING MANAGEMENT, INC
4521 Highwoods Parkway, Glen A..llen, Virginia 23060-6418
P. 0. Box 2010, Glen Allen, Virginia 23058-2010
(804) 217-8817 Claims Fax (804) 565-1970

December 20, 2007
FIRST CLASS & CERTIFIED MA.IL - RETUR...°t\J RECEIPT REQUESTED
Elk Country Sports LTD CO
ATTN: David Schreiber
407 Washington Street
Montpelier, ID 83254
RE:

Claim No.:
Insured:
Policy:
Date of Incident:
Claimant:
Effective Dates:

TN03710-KS
Elk Country Sports LTD CO; David Schreiber
R...MK.20653
6/10/07
Tom Erekson
9/26/06 to 9/26/07

Dear Mr. Schreiber:
Underwriting Management, Inc., acting on behalf of Markel International, (herinafter
collectively referred to as UMI) has received and investigated th.e above mentioned claim. The
investigation has revealed th.at Tom Erekson purchased a gun from your store on or about th.e
first day of June, 2007. It was then reported that Mr. Erekson was injured when the gun
allegedly misfired at the S&R Gun Range owned by the county.
After a careful review and investigation of this matter, we have determined and regret to inform
you that there is no coverage under your insurance contract for this claim.
The insurance contract issued to you under number RMK.20653 provides:

Commercial General Liability Coverage Form
CG000l (10/01)

SECTION I - COVERAGES
COVERAGE A BODILY INJURY AlVD PROPERTY DA.MAGE LIABILITY
1. Insuring Agreement
a. We will pay those sums that the insured becomes legally obligated to pay as
damages because of "bodily injury" or "property damage" to which this
insurance applies.
Please note that th.e above cited insuring agreement is subject "to which this insurance applies"
and is predicated on "bodily injury" or "property damage" caused by an "occurrence". An
"occurrence" is defined as "an accident, including continuous or repeated exposure to
substantially the same general harmful conditions."

I 2_J__

Your policy also includes the follovving endorsement,

lrfKL OJ Endorsement-May 2003 Edition
a) Classification Limitation Endorsement

This insurance applies only to locations and operations that are described on the Declarations
page or Extension of Declarations of this policy. If any operation(s) and/or location(s) are not
described, they are not covered hereunder.
The insurance contract was issued to Elk Country Sports LTD CO which is classified as a
"Sporting Goods or Athletic Store" doing business at 407 Washington Street in Montpelier,
Idaho. It has been reported that Mr. Erekson was injured while using his gun at S&R Gun Range
which is neither owned by Elk Country Sports nor located at 407 Washington Street. In addition,
it is not part of a sporting goods or athletic store operation, thus the policy does not provide
coverage for any activities occurring at a gun range. Furth.ermore, your insurance contract does
not warranty the products you sell, nor does it provide any coverage for any mishaps which
occur as a result of the use of the products sold.
Your policy also includes the following relevant provision:
z) Exclusion - Firearms
This insurance does not apply to "bodily injury", "property damage", "personal injury",
"advertising injury" or medical payments arising out of the ownership, rental, maintenance, use
or misuse of any firearms.
The insurance contract issued to Elk Country Sports LTD CO; David Schreiber includes the
above exclusion which eliminates coverage for injuries when resulting from the rental,
maintenance, use or misuse of any firearms. Because the injuries allegedly sustained by Tom
Erekson arise out of the use and ownership of a firearm, they are excluded from coverage.
Your policy also includes the following relevant provision:
aa) Duty to Defend

Wnere there is no coverage under this policy, there is no duty to defend.
Therefore, if the claimant files suit, we would not provide you ,vith a defense, as where there is
no coverage there is no duty to defend.
As stated above, the policy issued to Elk Country Sports LTD CO; David Schreiber, does not
cover claims arising from operations other than that of a sporting goods or athletic store, and/or
occurring away from the premises listed on the policy, nor does it cover claims involving
firearms. This disclaimer in no way constitutes nor should it be considered a relinquishment by
lJMI of any and all other defenses available to it under the terms and conditions of your
insurance contract. No action or communication by UMI is to be considered a waiver of any
known or unkno\vn defenses and UMI reserves the right to rely upon any additional defenses as
they become known.

J.)3

If you acquire additional information that may affect our determination pertaining to this
dlsclaim.er of coverage, including legal suit papers, please contact us immediately, as failure to
do so may affect your rights u..-rider your insurance contract. If you disagree \Vith any fact stated
herein or if you believe that we are in need of additional facts, please feel free to provide the
additional information or documentation for our review and consideration.
Very Truly Yours,
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~~;,AIC:::?
Claims Examiner

CC:
Ramsgate Insurance
800-220-93 76
ATTN: Linda Allen
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Robert D. Williams
QUA.l\IB SMITH L.L.P.
1110 W. Park Place, Suite 312
P .0. Box 1758
Coeur d'Alene, ID 83816-1758
Telephone: (208) 664-9281
Facsimile: (208) 664-5380
ISB # 5094

DISiRICT COURT

SIXTH JU:JJClf,l DISTRICT
9 Ef~ P. L ,.\ ~ :: CSU~ T Y• i D A HO

2D09SEP 28 PH I: 07.
KERRY HADCOCK, CLERK
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Attorneys for Plaintif£'Counter-Defendant, Markel International
IN THE DISTRICT COURT OF THE SIXTH JUDICLAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR L..\KE
MARKEL INTERNATIONAL INS. CO., LTD., a
corporation incorporated under the laws of England
and Wales with principle place of business in
London, England authorized to conduct business in
surplus lines insurance in the state of Idaho,

Case No.: CV-2009-000172

COUNTER-DEFEJ\TI/\..i,'1\.TT, MARKEL
:r::t'-l'TERNATIONALLID.'S, ~"!\;S\VER
TO CO1J1'ffERCLAIM

Plaintiff,
vs.
ELK COUNTRY SPORTS, LTD CO., an Idaho
Company and THOMA,S R. EREKSON, an
individual
Defendants.
ELK COUNTRY SPORTS, LTD., CO.,
Counter-Claimant,
vs.
MARKEL :r::t'-l'TERNATIONAL INS. CO., LTD.,
Counter-Defendant.
ELK COUNTRY SPORTS, LTD., CO.,
Third Party Plaintiff,
vs.
RAMSGATE INSURANCE INC., a foreign
corporation, and Thomas L. Hulme, an individual,
Third Party Defendants.

COUNTER-DEFENDANT, MARKEL 11'.'TERNATIONAL LTD.'S, ANSWER TO COUNTERCLAIM- 1

I ..25""

Counter-Defendant, Markel International Ltd., by and through its attorneys ofrecord, Quane
Smith LL?, answers Counter-Clai...rnant's Counterclaim and alleges as follows:
1.

With regards to the allegations contained with.in Paragraph 1, they are admitted.

2.

\Vith regards to the allegations contained within Paragraph 2, they are admitted.

3.

With regards to the allegations contained with.in Paragraph 3, Counter-Defendant,

based upon information and belief, admits that Tom ~~-~- is a resident of the State of Idaho,
County of Bear Lake, and is a licensed insurance agent, and that

Party Defendant, Ramsgate

Insurance Agency, is a Montana insurance agency licensed to transact business in the State ofldabo.
Tom~~--~- acting on behalf of Elk Country Sports, Ltd. Co. procured the policy of insurance for
the Counter-Claimant. Ramsgate quoted the premium a.TJ.d bound coverage, The remaining
allegations contained within Paragraph 3 are denied, specifically but not limited to, any implication
or inference as to agency of any entity or individual vis a vis Counter-Defendant.

4.
conclusion

With regards to the allegations contained within Paragraph 4, this is a legal
as such, no admission, denial or response is appropriate or required. To the extent

that an a factual allegation is asserted, it is denied.
5.

With regards to the allegations contained within Paragraph 5, it is admitted that prior

to September 2006, Defendant, Elk Country Sports, was doing business in Montpelier, Idaho. The
remaining allegations contained with.in Paragraph 5, Counter-Defendant has insufficient information
upon which to
6.

or deny and therefore, deny the same.
With regards to the allegations contained within Paragraph 6, Counter-Defendant has

insufficient information upon which to admit or deny and therefore, denies the same.
7.

With regards to the allegations contained within Paragraph 7, Counter-Defendai.1t has

insufficient information upon which to admit or deny and therefore, denies the same.
COUNTER-DEFENDANT, MARKEL INTER,.1'.JATIONAL LTD.'S, ANSWER TO COUNTERCLAIM - 2

8.

With regards to the allegations contained within Paragraph 8, Counter-Defendant has

i...11sufficient information upon which to admit or deny and therefore, denies the same.
9.

With regards to the allegations contained within Paragraph 9, Counter-Defenda.rithas

insufficient information upon which to admit or deny and therefore, denies the same.
10.

With regards to the allegations contained within Paragraph 10, Counter-Defendant

has insufficient information upon which to admit or deny and therefore, denies the sa.TTI.e.
11.

With regards to the allegations contained within Paragraph 11, ColhTJ.ter-Defendant

has it1sufficient information upon which to admit or deny and therefore, denies the sa.'D.e.
12.

With regards to the allegations contained within Paragraph 12, Counter-Defendant

has insufficient information upon which to admit or deny and therefore, denies the same. CounterDefendant specifically denies that Exhibit "A" reflects any coverage for the loss complained of
13.

With regards to the allegations contained within Paragraph 13, it appears that Ex...½.ibit

"B" contains documents other than an insurance policy. With regards to documents ·within Exhibit
"B"that appear to be copies of an insurance policy, they appear to be substantially the policy at issue.
14.

·with regards to the allegations contained within Paragraph 14, these allegations or

assertions are not directed at Counter-Defendant, and therefore, no response is required or
appropriate. To the extent that there is an allegation alleged against or pertinent to the counterclaim.,
Counter-Defendant has insufficient information upon which to admit or deny and therefore, denies
the same.
15.

Vvith regards to the allegations contained within Paragraph 15, Counter-Defendant

adn1its that the applicable policy excludes coverage for the matter in dispute. The remaining
allegations contained within Paragraph 15 are either conclusions, impressions or statements directly
from the documents which speak for themselves. To the extent that further allegations contained
within Paragraph 15 are being made, they are denied.
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16.

\Vith regards to the allegations contained wit½in Paragraph 16, they are denied.

17.

\Vith regards to the allegations contained within Paragraph 17, it is unclear to

Counter-Defendant what is being asserted in Paragraph 17. To the extent that there is a factual
assertion being made, it is denied.
18.

\Vith regards to the allegations contained within Paragraph 18, Counter-Defendant

admits that coverage was denied. With regards to the remainder of the allegations conta.i.n.ed within
Paragraph 18, Counter-Defendant has insufficient information upon which to admit or deny and
therefore, denies the same.
19.

With regards to the allegations contained within Paragraph 19, it is denied that the

policy provided to Elk Country Sports, Ltd. Co. did not "meet its needs." \Vith regards to the
remaining allegations contained within Paragraph 19, Counter-Defendant has i..'1.suf:ficient
information upon which to admit or deny and therefore, denies the same.
20.

With regards to the allegations contained within Paragraph 20, they are denied.

21.

\Vith regards to the allegations contained within Paragraph 21, it is unknown what

"may have been represented." However, Counter-Defendant believes that Elk Country was provided
with insurance that provided for Elk Country's "needs." The remaining allegations contained within
Paragraph 21 are denied.
22.

\Vith regards to the allegations contained Virit½in Paragraph 22, they are denied.

23.

\Vith regards to the allegations contained ~ithin Paragraph 23, they are denied.

24.

With regards to the allegations contained within Paragraph 24, they are denied.

25.

With regards to the allegations contained within Paragraph 25, these allegations are

directed to another party and therefore, no response by Counter-Defendant is required. To the extent
that there is any assertion of fact or allegation directed against Counter-Defendant, they are denied.
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26.

With regards to the allegations contained within Paragraph 26, these allegations are

directed to another party and therefore, no response by Counter-Defendant is required. To the extent
that there is any assertion of fact or allegation directed against Counter-Defendant, they are denied.
27.

With regards to the allegations contained within Paragraph 27, they are denied.

28.

With regards to the allegations contained within Paragraph 28, they are denied.

29.

With regards to the allegations contained within Paragraph 29, they are denied.

30.

With regards to the allegations contained within Paragraph 30, it is admitted that a

premium for insurance was paid and that products-completed operations hazard was excluded. The
remaining allegations contained within Paragraph 30 are denied.
31.

With regards to the allegations contained \\1.thin Paragraph 31, Counter-Defendant

admits that the policy at issue provides commercial general liability and commercial property
coverage. The remaining allegations contained within Paragraph 31 are denied.
32.

With regards to the allegations contained within Paragraph 32, this is a legal assertion

directed to another party, therefore, no response is required or appropriate by Counter-Defendant.
To the extent that a response is necessary, Paragraph 32 is denied.
33.

\\Tith regards to the allegations contained within Paragraph 33, these allegations are

a legal conclusion and/or are assertions directed to another party. Therefore, no response is
appropriate or required by Counter-Defendant. To the extent that a response is required, the
allegations contained within Paragraph 33 are denied.
34.

With regards to the allegations contained within Paragraph 34, they are denied.

35.

With regards to the allegations contained within Paragraph 35, they are denied.

36.

Counter-Claimant has failed to mitigate its damages, if any.
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37.

Counter-Claimant was comparatively negligent, and its negligence was greater than

or equal to the negligence, if any, of Counter-Defendant. Any damages are subject to reduction
pursuant to Idaho Code § 6-801, et seq.

38.

Defendant's Counterclaim fails to state a claim upon which relief can be granted.

VvnEREFORE, Counter-Defendant prays the Court enter judgment agai.t'1St Counter-Claima.7.t
as follows:
1.

Dismissing Counter-Claimant's Counterclaim with Counter-Claimanttakingnothing

thereby;
2.

Awarding Counter-Defendant costs and fees, pursuant to Idaho Code§ 12-120 and

12-121; and
3.

For such other and further relief as this Court deems just.

COUNTER-DEFE1\1DAA'T DEMA1'1DS TRIAL BY JL"'RY
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CERTIFICATE OF SERVING

_ti

day of September, 2009, I served a true and correct
I HEREBY CERTIFY that on this
copy of the foregoing COu""hTTER-DEFENDANT, MARKEL INTER.._~ATIONAL LTD'S,
ANS"W'ER TO COUNTERCLAIM by the method described below to:
Brent O. Roche, Esquire
RAcn,rn, OLSON, NYE, BUDGE & BAILEY
201 East Center Street
P.O. Box 1391
Pocatello, ID 83204-1391

/

U.S. First class mail
- - - Fax
- - - Hand Delivery

Steven A. Wuthrich, Esquire
STEVEN A. WUTHRICH, P.A.
1011 Washington, Suite 101
Montpelier, ID 83254

~ . S . First class mail
- - - Fax
Hand Delivery
---
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Robert D. Williams
CAREY PERKINS LLP
1110 W. Park Place, Suite 312
P.O. Box 1758
Coeur d' .Alene, ID 83816-1758
Telephone: (208) 664-9281
Facsimile: (208) 664-5380
ISB # 5094
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Attorneys for Plaintiff/Counter-Defendant, Markel International and Third Party Defendant, Ra~~~~:'
Insurance, Inc.
IN TI-':;E DISTRlCT COlJRT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE
l\1ARKEL INTERNATIONAL INS. CO., LTD., a
corporation incorporated under the laws of England
and Wales with principle place of business in
London, England authorized to conduct business in
surplus lines insurance in the state of Idaho,
Plaintiff,
VS.

Case No.: CV-2009-000172

THIRD PARTY DEFE:Nl)A..1\fT,
RAMSGATE INSURANCE INC.'S,
A.NSWERTOTHIRDPARTY
COM?LATh'T

ELKCOIB\TTRY SPORTS, LTD CO., an Idaho
Company and THOMAS R. EREKSON, an
individual
Defendants.
ELK COLl\1RY SPORTS, LTD., CO.,
Third Party Plaintiff,
VS.

:MARKEL Il\TTERNATIONAL INS. CO., LTD.,
Counter-Defendant.
ELKCOU!\TTRY SPORTS, LTD., CO.,
Third Party Plaintiff,
VS.

RAMSGATE JNSURANCE INC., a foreign
corporation, and Thomas L. Hulme, a11 individual,
Third Part Defendants.
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Third Party Defendant, Ramsgate Insurance, Inc., by and through its attorneys of record,
Carey Perkins ILP, answers Third Party Plaintiffs Third Party Complaint ruTJ.d alleges as follows:
1.

·with regards to the allegations contained within Paragraph 1, they are admitted.

2.

·with regards to the allegations contained within Paragraph 2, they are admitted.

3.

With regards to the allegations contained within Paragraph 3, Third Party Defendant,

Rams gate Insurance, Inc., based upon information and belief, admits that Tom Hulme is a resident
of the State of Idaho, County of Bear Lake, and is a licensed insurance agent, and that Third Party
Defendant, Rams gate Insurance Agency, is a Montana insurance agency licensed to transact business
in the State of Idaho. Tom Hulme, acting on behalf of Elk Country Sports, Ltd. Co. procured the
policy of insurance for the Third Party Plaintiff. Rams gate quoted the premium and bound coverage.
The remaining allegations contained within Paragraph 3 are denied, specifically but not limited to,
any implication or inference as to agency of any entity or individual vis a vis Third Party Defendant,
Ramsgate Insurance, Inc.
4.

With regards to the allegations contained within Paragraph 4, this is a legal

conclusion and as such, no admission, denial or response is appropriate or required. To the extent
that an a factual allegation is asserted, it is denied.
5.

With regards to the allegations contained within Paragraph 5, it is admitted faat prior

to September 2006, Defendant, Elk Country Sports, was doing business in Montpelier, Idaho. The
remaining allegations contained within Paragraph 5, Third Party Defendant, Ramsgate Insurance,
Inc., has insufficient information upon which to admit or deny and therefore, deny the same.
6.

With regards to the allegations contained within Paragraph 6, Third Party Defendant,

Ramsgate Insurance, Inc., has insufficient information upon which to admit or deny and therefore,
denies the same.

THIRDPARTYDEFENDANT,RAMSGATEINSURANCE,INC.'S,A.."1\l"S\VER TOTHIRDPARTYC011PLAINT2
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7.

With regards to the allegations contained witriin Paragraph 7, Third Party Defendant,

Rams gate Insurance, Inc., has insufficient information upon which to admit or deny and therefore,
denies the same.
8.

With regards to the allegations contained within Paragraph 8, Third Party Defendant,

Rams gate Insurance, Inc., has insufficient information upon wJ,ich to admit or deny and therefore,
denies the same.
9.

With regards to the allegations contained within Paragraph 9, Third Party Defendant,

Ramsgate Insurance, Inc., has insufficient information upon which to admit or deny and therefore,
denies the same.
10.

With regards to the allegations contained within Paragraph 10, Third Party Defendant,

Ramsgate Insurance, Inc., has insufficient information upon wJ,ich to admit or deny and therefore,
denies the same.
11.

\\Tith regards to the allegations contained witJ,in Paragraph 11, Third Party Defendant,

Ramsgate Insurance, Inc., has insufficient information upon which to admit or deny and therefore,
denies the same.
12.

With regards to the allegations contained within Paragraph 12, Third Party Defendant,

Ramsgate Insurance, Inc., has insufficient information upon which to admit or deny and therefore,
denies the same. Third Party Defendant, Rams gate Insurance, Inc., specifically denies that Exhibit
"A" reflects any coverage for the loss complained of.
13.

With regards to the allegations contained within Paragraph 13, it appears that Exhibit

"B" contains documents other than an insurance policy. With regards to documents within Exhibit
"B" that appear to be copies of an insurance policy, they appear to be substantially the policy at issue.
14.

With regards to the allegations contained within Paragraph 14, these allegations or

assertions are not directed at Third Pany Defendant, Ra..TJ1sgate Insurance, Inc., and therefore, no
THIRDPARTYDEFEl\l)Af.._rf,RAMSGATEINSURANCE,INC.'S,ANS\VERTOTHIRDPARTYCOMPLAINT3
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response is required or appropriate. To the extent that there is an allegation alleged against or
pertinent to the Third Party Complaint, Third Party Defendant, Ramsgate Insurance, foe., has
insufficient information upon which to admit or deny and therefore, denies the same.
15.

With regards to the allegations contained within Paragraph 15, Third Party Defendant,

Ramsgate Insurance, Inc., admits that the applicable policy excludes coverage for the matter in
dispute.

The remaining allegations contained within Paragraph 15 are either conclusions,

impressions or statements directly from the documents which speak for themselves. To the extent
that further allegations contained within Paragraph 15 are being made, they are denied.
16.

\Vith regards to the allegations contained within Paragraph 16, they are denied.

17.

With regards to the allegations contained within Paragraph 17, it is unclear to Third

Party Defendant, Ramsgate Insurance, Inc., what is being asserted in Paragraph 17. To the extent
that there is a factual assertion being made, it is denied.
18.

With regards to the allegations contained within Paragraph 18, Third Party Defendant,

Rams gate Insurance, Inc., admits that coverage was denied. With regards to the remainder of the
allegations contained within Paragraph 18, Third Party Defendant, Ramsgate Insurance, Inc., has
insufficient information upon which to admit or deny and therefore, denies the same.
19.

With regards to the allegations contained within Paragraph 19, it is denied that the

policy provided to Elk Country Sports, Ltd. Co. did not "meet its needs." With regards to the
remaining allegations contained within Paragraph 19, Third Party Defendant, Rams gate Insurance,
Inc., has insufficient information upon which to admit or deny and therefore, denies the same.
20.

With regards to the allegations contained within Paragraph 20, they are denied.

21.

With regards to the allegations contained within Paragraph 21, it is unknown what

"may have been represented." However, Third Party Defendant, Rams gate Insurance, Inc., believes

THIRDPARTYDEFE:t\1D.Al\TT,RAMSGATEINSURANCE,INC.'S,ANSWERTOTHIRDPARTYCOMPLAINT4
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that Elk Country was provided with insurance that provided for E

Country's "needs." The

remaining allegations contained within Paragraph 21 are denied.
22.

With regards to the allegations contained within Paragraph 22, they are denied.

23.

With regards to the allegations contained within Paragraph 23, they are denied.

24.

With regards to the allegations contained within Paragraph 24, they are denied.

25.

With regards to the allegations contained within Paragraph 25, these allegations are

directed to another party and therefore, no response by Answering Third Party Defendant is required.
To the extent that there is any assertion of fact or allegation directed against Answering Third Party
Defendant, they are denied.
26.

With regards to the allegations contained within Paragraph 26, these allegations are

directed to another party and therefore, no response by Answering Third Party Defendant is required.
To the extent that there is any assertion of fact or allegation directed against Answering Third Party
Defendant, they are denied.
27.

With regards to the allegations contained within Paragraph 27, they are denied.

28.

With regards to the allegations contained within Paragraph 28, they are denied.

29.

With regards to the allegations contained within Paragraph 29, they are denied.

30.

With regards to the allegations contained within Paragraph 30, it is admitted that a

premium for insurance was paid and that products-completed operations hazard was excluded. The
remaining allegations contained within Paragraph 30 are denied.
31.

With regards to the allegations contained within Paragraph 31, Third Party Defendant,

Rams gate Insurance, Inc., admits that the policy at issue provides commercial general liability and
commercial property coverage. The remaining allegations contained within Paragraph 31 are denied.

THIRDPARTYDEFEl\TDANT,RAMSGATEINSURA...""JCE,INC.'S,ANS\VERTOTHIRDPARTYCOMPLAINT5
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32.

·with regards to the allegations contained within Paragraph 32, this is a legal assertion

directed to another party, therefore, no response is required or appropriate. To the extent that a
response is necessary, Paragraph 32 is denied.
33.

With regards to the allegations contained within Paragraph 33, t.11ese allegations are

a legal conclusion and/or are assertions directed to another party.

Therefore, no response is

appropriate or required by Answering Third Pa.rty Defendant. To the extent that a response is
required, the allegations contained within Paragraph 33 are denied.
:) '.

"4

V{ith regards to the allegations contained within Paragraph 34, they are denied.

35.

With regards to the allegations contained within Paragraph 35, they are denied.

36.

Third Party Plaintiff has failed to mitigate its damages, if any.

37.

Third Pai.--ty Plaintiff was comparatively negligent, and its negligence was greater thm1

or equal to the negligence, if any, of Third Party Defendant, Rams gate Insurance, Inc. Any damages
are subject to reduction pursuant to Idaho Code§ 6-801, et seq.
38.

Third Party Plaintiffs Complaint fails to state a claim upon which relief can be

granted.
WHEREFORE, Third Party Defendant, Ramsgate Insurance, Inc., prays the Court enter
judgment against Third Party Plaintiff as follows:
1.

Dismissing Third Party Plaintiffs Third Party Complaint with Third Party Plaintiff

taking nothing thereby;
2.

Awarding Third Party Defendant, Rams gate Insurance, Inc, costs and fees, pursuant

to Idaho Code § 12-120 and 12-121; and
3.

For such other and further relief as this Court deems just.

THIRD PARTY DEFENDANT, RAMSGATE INSURANCE, INC.,
DEMANDS TRIAL BY JURY
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I, day of December, 2009.
Dated this --,..~2~
J

iams, Of the Firm,
~ .omeys fi r Plaintiff/Counter-Defendant, Markel
temational and Third Party Defendai.1.t, Ramsgate
Insurance, Inc.

CERTIFICATE OF SERVING
I HEREBY CERTIFY that on this _Lj?day of December, 2009, I served a true and correct copy
of the foregoing THIRD PARTY DEFENDANT, RAMSGATEINSl.:'RA.1~CE, INC.'S, l\NS\VER
TO THIRD PARTY COMPLAINT by the method described below to:
Brent 0. Roche, Esquire
~A.CINE, OLSON, NYE, BTJDGE & BAILEY
201 East Center Street
P.O. Box 1391
Pocatello, ID 83204-1391

~ . First class mail
___ Fax
___ Hand Delivery

Steven A. Wuthrich, Esquire
STEVEN A. WUTHRICH, P.A.
1011 Washington, Suite 101
Montpelier, ID 83254

U.S. First class mail
- -?"fax
___ Hand Delivery

Honorable Mitchell W. Brown
159 South Main
Soda Springs, ID 83276

~ { F i r s t class mail
__-_Fax
___ Hand Delivery
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TROUT JOHES

208336788B

Rory R. Jone:. lSB 2934

TROUT t JONES+ GLEDHILL+ FUHRMAN. P.A.
225 North 9Lh Street, Suite 820
Post Office Box 1097

2009 DEC 22 PM 3: OI

·

Boise, Idaho R3701
331-1170

~~
..:SPUTY _ _ _ _ _ CASE NO,

Telephone: (1.u8)

Facsimile: 1_208) 331-1529

Attorneys I ur Defendant, Thomas L. Hulme
lN THE DISTRICT COURT OF THE SIXTH JUDICIAL DlSTRlCT OF THE
S rA TE OF IDAHO, IN A~D FOR THE COUNTY OF BEAR LAKE
MARKEL INTERNATIONAL NS. CO.

LTD.,
Case No. CV 2009-000172

Plaintiff,
vs.

ELK CO,_~'.'JTY SPORTS, LTD., CO,
THOMAS L. IDJLME 18 ANSWER TO
THE THIRD PARTY COMPLAINT

Defendant.
ELK. CDF'>rfY SPORTS, LTD., CO.,

Counte.r-claimant,
vs

M,\Rl:f l INTERNATJONAL INS. CO.,
LTD.,

Counter-defendant,
:C:lK cov•,JTRY SPORTS, LTD.,

co.,

Third Party Plaintiff,
s.
10:·.M::,CATE INSURANCE INC., a foreign
co1·puatiun, and Thomas L Hulme, a
indhtdL:al,

Third Party Defend<Lrits.

----------------COMES NOW the Third Party Defendant, Tho1'nas L. Hulme, and responds to
the Third Party Complaint as follows:

THOMJ\S L. lnULME'S ANSVvl;;R 1:0 TIIB IBIRD !'ARTY COMPLr\rNT• 1
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TROUT JONES

FIRST DEFENSE
1.

Th~ Third Party Complaint fails to state a claim upon which relief can be gr&:1.te:d.

SECOND DEFENSE
2

Hulme d(::ni:;s ~11ch and every allegation of the Third. Party Cornpl{l.int except as
specifically admitted herei.'1.

THIRD DEFENSE
Wl:h regard ter the al.legations in p,uagraphs l, 2, 3, 4, 8, 9, 10, 12, 28, and 30, cif
the Third Pany Com.plaint, Hulme aci.'!lits said allegations,
.l

\1/ith rt·gard tc. the allegations ofpatagraphs 20, 21, 24, 25, 26, 27, 31, 32, 33, 34,

an.J 3 5, of th-! Third Party Complaint, Hulme denies each of said allegations.

5.

\\'ith regard to paragraphs 5, 6, 7, 11, 13, 14, 15, 16, 17, 18, 19, 22, 23, and 29, of
,h-: Third Party Complaint, Hulme is without sufficient information to fo:::m a

belief as to tht truth or falsity of said allegations and therefore denies the same,

FOURTH DEFENSE
6.

Th !re is a failu-:e of consideration for the allegations set for+.h in t.1-i.e Third Parry
Complaint.
FIFTH DEFENSE

.,

1 hird Party D-::endant, Hulme, has been improperly made a :;,arty to this action .
SIXTH DEFENSE

8.

n,, allegativns of the Third Party Complaint, do not form a basis for
pe· :;;onal liability against the Defendant HuJme.

1' HO MAS L. HULME'S ANSWER TO THE THIRD PARTY COMPLAINT. 2
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ATTOR..NEY'S FEES
9.

Defendant Tho.mas L. Hulme has been required to obtain the servic.es of an

attorney ir. order to defend this matter and is entitled to reasonable reimbursement
therefore pursuant to Idaho Code §12-120 and 12~ 121 and Rule 54( e) of the. ldr.ho

Rules of Civil Procedure, a::i.d
WHEREFORE, Third Party Defendant Hulme prays that the Third Parry
Complaint be dismissed and t.1-iat the Third Party Plaintiff take nothing thereby and that he
be awatded his reasonable attorney's fees and costs of defense, as well as such other ar:.d
further relief as the court deems appropriate under the circumstances.

DATED tbJs

h l day of December, 2009.
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CERTIFICATE OF ERVlCE

Z

[ HEREBY CERTIFY that on this
day of December, 2009, a :rue and
correct copy of t~e above and fo:reg:,ing docu."llent was:;
Brent 0. Roche

~ Hand Delivered

RACINE, OLSON, NYUE,
BUDGE & BAILEY

D

P.O. Box 1391
Pocatello, ID 83204-1391

~

U.S. Mail

D

Facsimile: (208) 232M6109
Overnight Mail

Hand Delivered
U.S.1-1ail.
Facsimile: (208) 664-5380

Robert D. Williams
QUANE SMITH L.L,P.
P.O. Box 1758
Coeur d'Alene, Idaho 83816-1758
Steve Wuthrich
A.:tomey at Law
1011 Washington, Suite 101
Montpelier, Idaho &3254

·n IOMAS L

Ovemight Mail

D
1

•~

Hand Delivered
.S.Ma.il
Facsimile: (208) &47-1230
Overnight Mail
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CAREY PERKINS
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Robert D. Williams
CAREY PERKINS LLP
l l 10 W. Park Place, Suite 312
P.O. Box 1758
Coeurd' Alene, JD 83816-1758
Telephone: (208) 664-9281

2nm FEB I 1 PM 3: 59

Facsimile: (208) 664-5380
ISB # 5094
'.iEPUTY------

CASE NO,

Attorneys for Plaintiff7Counter-Defendai."'lt, Matkcl lrltemation.al Ins. Co., Ltd, and Third Party
Defendant, Ramsgate Insurance, Inc.
IN THE DISTRJCT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LJ\KE
MARKEL Il\'TERNAnONAL JNS. CO., LTD., a
corporation incorporated und.er the law1 of England
and Wales \Vith principle place of husiness in
London, England authorized to conduct business in
surplll.$ lines insurance in the sm.tc ofldab.o,

Case No.: CV ~2009~000172

Plaintiff~

MEMOR.Af,,JTIUM IN SUPPORT

vs.
ELK COUNTRY SPO.R.'TS, L1D CO., an Idaho
Campany and THOMAS R. EREKSON, an
individual

OF MARKEL INTERNATfONAL
INS. CO., LTD.'S k"i'D RAMSGATE
rNStJRANCE, IN"C. 'S MOTION FOR
SUMMARY JUDGMENT

Defendant.ii..
ELK COUl'fI'RY SPORTS, LTD., co.j

V&.

MARKEL INTERNATIONAL INS. CO., LTD.,

Counter-Defendant.
ELK COUNTRY SPORTS; LTD., CO.,
Third Party Plaintiff:

vs.
RAM:SGATE IN'SUR.A..NCE INC.,

a

foreign

corporation, and Thomas L. Hulme, an individual,

Third P

Defendants.

MEMORANDUM IN SVPPORT OF MOTION FOR SUMMARY JUDGMENT - l

09/31

CO:MES NOW Plaintiff and Counter-Defendant, Markel International Insurance Co., Ltd.
(Markel) and Third Party Defendant, Ramsgate Insurance, Inc. (Rams gate), by and through their
counsel of record and hereby submit this memora..11.dum in support of their motion for summary
judgment.

I. BACKGROUND
1.

Elk Country Sports, Ltd., Co. (Elk County) asserts that its agent, Dave Schreiber

applied for insurance on behalf of Elk Country through Thomas Hulme (Hulme). (i\nswer,
Counterclaim and Third Party Complaint, page 4 ,r 8 and 9).
2.

Hulme obtained a policy of insurance on behalf of Elk Country. (Answer,

CoTu.'1.terclaim and Third Party Complaint, page 4 ,r 9, 10 and 11).
3.

The policy procured by Hulme was policy RMK 20653 with effective dates of

coverage from September 26, 2006 to September 26, 2007 with the insured named as Elk
Country. (See Affidavit of Helene Bradley, page 2 ,r 4) (the Policy). A copy of the Policy is
attached as Exhibit "A" to Affidavit of Helene Bradley.
4.

Markel is the insurer for Elk Country under the Policy. (See Affidavit of Helene

Bradley, page 2 ,r 6).
5.

Ramsgate quoted the premium and bound coverage. (See Affidavit of Helene

Bradley, page 2 ,r 4).
6.

Hulme was not an employee or agent of Markel or Ramsgate. (See Affidavit of

Helene Bradley, page 2 ,r 5).
7.

Elk Country received a copy of the Policy. (Answer, Counterclaim and Third

Party Complaint, page 4 ,r 11).
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8.

Elk Country is in the business of operating a sporting goods store located at 407

Washington Street, Montpelier, Idaho 83254. (The Policy pages 009HB, 0l0HB and 01 lHB).
Thomas Erekson (Erekson) asserts that Elk Country is engaged in the business of selling hunting
and fishing equipment, as well as guns. (Complaint and Demand for Jury Trial, page 1 , 2).
9.

Erekson alleges that on May 25, 2007 Elk Country provided him with gun

cartridges. (Complaint and Demand for Jury Trial, page 1 -Ji 3). A copy of the Complaint filed by
Erekson is attached as Exhibit "A" to Affidavit of Robert D. Williams.
10.

Erekson claims that on June 11, 2007 he took bis gun loaded '\\it.ii t.l-ie cartridges

to "the local shooting
11.

" (Complaint and Demand for Jury Trial, page 2 , 4).

\Vhile attempting to shoot the gun, Erekson alleges that the casing from a

cartridge propelled backwards, knocked off the gun's gate and then struck Erekson. (Complaint
and Demand for Jury Trial, page 2 f 4).
12.

Erekson brought suit for personal injuries against Elk Country alleging

negligence. (See Complaint and Demand for Jury Trial attached as Exhibit "A" to Affidavit of
Counsel).
13.

Markel filed a Complaint for Declaratory Judgment seeking a determination that

the Policy does not provide coverage for the claims asserted by Erekson. (See Complaint for
Declaratory Judgment).
14.

Elk County filed an Answer, Counterclaim and Third Party Complaint essentially

assef't1..ng that Hulme made certain representations that were false "'ith regard to coverage and/or
negligently failed to obtain the requested coverage for Elk County. (See Answer, Counterclaim
and Third Party Complaint, pages 6 - 9). Elk Country asserts that Markel and Ramsgate are
responsible for the alleged false representations or negligence of Hulme.
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15.

Markel filed a motion for summary judgment on its Complaint and on Elle

Country's Counterclaim and Rams gate filed a motion for summary judgment as against Elk
Country's Third Party Complaint.
16.

This memorandum follows.

II. INTRODUCTION
Markel is entitled to a judgment in its favor declaring that there is no coverage for the
losses alleged by Erekson. The Classification Limitation endorsement and the Limitation of
Coverage to Designated Premises or Project endorsement of the Policy, li..'Ilit the insurance
coverage to only those losses occurring at specific locations and operations described in the
declarations. That being 407 Washington Street, Montpelier, Idaho 83254, described as a
sporting goods store. Erekson claims that he sustained his injuries at a different location, that
being a shooting range that is not included within this property location.
The Firearms exclusion excludes coverage for injury arising out of the use of firearms.
Erekson alleges that he sustained injuries as a result of the use of a firearm.
The Products-Completed Operations Hazard exclusion excludes coverage for injuries
occurring away from Elle Country's premises arising out of goods or products sold by it, or the
providing or failure to provide any warnings, instructions, warranties or representations. Erekson
claims that he sustained injuries as a result of a gun or cartridge obtained from Elle Country, used
off of the described premises, and that there was a failure to warn of the potential hazard
presented by the firearm and/or its cartridges.
Markel and Ramsgate are entitled to summary judgment dismissing Elle Country's
Counter and Cross-claims against them. As the Policy is clear and unambiguous, and a copy of
the Policy was received by Elle Country, Elle Country cannot claim that it was reasonable in
believing at any time that coverage was other than that which was stated in the Policy. In
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addition, Hulme was not an agent or employee of Markel or Rams gate, and therefore, Markel and
Ramsgate are not liable for any statements or actions of Hulme.

ill. STANDARD OF REVIEW
A motion for summary judgment shall be rendered forth'\\rith if the pleadings, depositions,
and admissions on file, together with the affidavits, if any, show that there is no genuine issue as
to any material fact and that t.1ie moving party is entitled to a judgment as a matter of law."
LR.C.P. 56(c); Rawson v. United Steelworkers ofAm., 111 Idaho 630, 726 P.2d 742 (1986);

Schaefer v. Elswood Trailer Sales, 95 Idaho 654, 516 P.2d 1168 (1973).
Standards applicable to summary judgment require the District Court and appellate courts
upon review, to liberally construe facts in the existing record in favor of the party opposing the
motion, and to draw all reasonable inferences from the record in favor of the non.moving party.

Tusch Enters. v. Coffin, 113 Idaho 37, 740 P.2d 1022 (1987); Doe v. Durtshi, 110 Idaho 466, 716
P.2d 1238 (1986); Anderson v. Ethington, 103 Idaho 658, 651 P.2d 923 (1982); Kline v. Clinton,
103 Idaho 116,645 P.2d 350 (1982); Palmer v. Idaho Bank& Trust ofKoosJ..ia, 100 Idaho 642,
603 P.2d 597 (1979).
If the record contains conflicting inferences or reasonable minds might reach different
conclusions, a summary judgment must be denied. Kline v. Clinton, 103 Idaho 116, 645 P .2d
350 (1982); Farmers Ins. Co. ofIdaho v. Brown, 97 Idaho 380, 544 P.2d 1150 (1976); Stewart v.

Hood Corp., 95 Idaho 198, 506 P .2d 95 (1973); Lundy v Hazen, 90 Idaho 323, 411 P .2d 768
(1966). However, the non.moving party must submit more than just conclusory assertions that an
issue of material fact exists to withstand summary judgment. Northwest Bee-Corp. v. Home

Living Serv., 136 Idaho 835, 839, 41 P.3d 263,267 (2002). A mere scintilla of evidence or only
slight doubt as to the facts is not sufficient to create a genuine issue of material fact for purposes
of summary judgment. Id.
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IV. ARGUMENT IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT OF COMPLAINT
A.

GE:NtRAL AUTHORITY ON INTERPRETlNG INSURANCE CONTRi\CTS

The general rule in Idaho with regards to interpreting insurance policy exclusions is that

"in the absence of ambiguity, contracts for insurance must be construed as any other [contract]
and understood in their plain, ordinary and proper sense, according to the meaning derived from
the plain wording of the contract." Bonner County v. Panhandle Rodeo Association, Inc., 620
P.2d 1102, 1106 (Idaho 1980) (citations omitted). ·whether a policy is ambiguous is a question
of law to be determined by the Court. Farmers Insurance Company ofIdaho v. Adelyn Talbot,
987 P.2d 1043, 1047 (Idaho 1999).
Where the language of an insurance contract is clear and unambiguous, coverage must be
determined in accordance 'With the plain meaning of the words used. _Mutual ofEnumclaw

Insurance Company v. Roberts, 128 Idaho 232, 235, 912 P.2d 119, 122 (1996). A provision in
an insurance policy is ambiguous if it is reasonably subject to conflicting interpretations. City of

Boise v. Plan.et Insurance Company, 126 Idaho 51, 55, 878 P.2d 750, 754 (1994). Words in an
insurance policy that have subtle legal meanings are not ambiguous merely because the policy
does not contain a definition. _Mutual ofEnumclaw Insurance Company v. Wilcox, 123 ldaho 4,
8, 843 P.2d 154, 158 (1992). When construing an insurance policy, the intent of the parties is to
be determined from the language of the contract itself, and in the absence of ambiguity, coverage
must be determined according to the plain meaning of the words employed. Intermountain Gas

Company v. Industrial Indemnity Company of Idaho, 125 Idaho 182, 868 P.2d 510 (Ct.App.
1994).
With respect to duty to defend, the duty to defend is a separate legal obligation from the
duty to indemnify under the terms of an insurance contract. "An insurer's duty to defend arises
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upon the filing of a complaint whose allegations, in whole or in part,

broadly, reveal a

potential for liability that would be covered by the insured's policy." Kootenai Co. v. Western

Cas. and Sur., 113 Idaho 908, 910, 730 P.2d 87, 89 (1988). It is not enough to simply state a
negligence cause of action to trigger a duty to defend. "The duty to defend exists so long as there
is a genuine dispute over facts bearing on coverage under the policy or over the application of
policy language to the facts." Black v. Firemans Fund, 115 Idaho 449, 455, 767 P.2d 824, (App.
1988).
The proper procedure to follow in cases where there may be disputes over facts bearing
on coverage under the policy is to pursue adjudication through a declaratory judgment action. Id.
B. RELEVANT POLICY PROVISIONS
The relevant policy provisions are as follows:

COMMERCL\L GE1'1ERAL LL4.BILITY DECLARATIONS

***

LIMITS OF INSL"R4.,.~CE

* **
PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMIT

$ Excluded

***
ALL PREMISES YOU OWN, RENT OR OCCUPY
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LOCATION NlJMBER ADDRESS OF ALL PREMISES YOU O\VN, RENT OR
OCCUPY

1

407 Washington St.
Montpelier, ID 83254

***
DESCRIPTION OF BUSINESS

***
BUSil\nSS DESCRIPTION: Sporting Goods Store

***
LIMITATION OF COVERAGE TO DESIGNATED PREMISES
OR PROJECT
This insurance applies only to " bodily injury", "property damage",
"personal and advertising injury" and medical expenses arising out of:
1. The ownership, maintenance or use of the premises shown in the
Schedule and operations necessary or incidental to those premises [ ] .

***
COM1\1ERCIAL GENERAL LIABILITY COVERAGE FORM

***
SECTION I - COVERA.GES
COVERA.GE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY
1. Insuring Agreement
MEMORANDUM IN Su--PPORT OF MOTION FOR SUMMARY ITJDGMENT - 8
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a. V{e ·will pay those sums that the insured becomes legally obligated to

pay as damages because of "bodily injury" or "property damage" to which
this insurance applies. [ ]

***
b. This insurance applies to "bodily injury'' and "property damage" only

if:
(1) The "bodily injury'' or "property damage" is caused by an

"occurrence" that takes place in the "coverage territory'';

***
2. Exclusions
This insurance does not apply to:

a) Classification Limitation Endorsement
This insurance applies only to locations and operations that are described on the
Declarations page or Extension of Declarations of this policy. If any operations
are not described, they are not covered hereunder.

***
z) Exclusion - Firearms
This insurance does not apply to "bodily injury'', "personal injury'', advertising
injury'' or medical payments arising out of the ovvnership, rental, maintenance, use
or misuse of firearms.

***
SECTION V - DEFINITIONS

***
4. "Coverage territory'' means:
MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY ruDGMENT - 9
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a. The United States of America [ ] .

***
c. A.11 other parts of the world if the injury or damage arises out of:
(1) Goods or products made or sold by you in the territory

described in a. above;

***
13. "Occurrence" means an accident [ ].

***
16. "Products-completed operations hazard":
a. Includes all "bodily injury'' and "property damage' occurring away from
premises you own or rent and arising out of''your product" or "your work"

[ ]

* **
b. Does not include "bodily injury'' or "property damage" arising out of:

***
(3) Products or operations for which the classification, listed in the

Declarations or in a policy schedule, states that products-completed
operations are subject to the General Aggregate
21. "Your product":
a. Means:
(1) Any goods or products, other than real property, manufactured,

sold, handled, distributed or disposed of by:
(a) You;

***
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(2) Containers (other than vehicles), materials, parts or equipment

furnished in connection with such goods or products.
b. Includes
(1) Warranties or representations made at any time with respect to

the fitness, quality, durability, performance or use of "your
product", and
(2) The providing of or failure to provide warnings or instructions.

***
22. "Your work":
a. Means:
(1) Work or operations performed by you or on your behalf; and

(2) Materials, parts or equipment furnished

connection with such

work or operations.
b. Includes
(1) \V arranties or representations made at any time with respect to

the fitness, quality, durability, performance or use of "your work", and
(2) The providing of or failure to provide warnings or instructions.

***
EXCLUSION - PRODUCTS-COMPLETED OPERATIONS
HAZARD
This insurance does not apply to "bodily injury'' or "property damage" included
within the "products-completed operations hazard".

This ends excerpts of the relevant policy provisions.
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C. ANALYSIS
There are three provisions in the Policy which exclude coverage. These are: (1) The
Classification Limitation Endorsement; (2) The Firearms Exclusion; and (3) The Products Completed Operations Hazard Exclusion.
1.

APPLICATION OF THE CLASSIFICATION LIMITATION ENDORSENIENT,
AND THE "DESIGNATED PREMISES ENDORSEMENT"

The first applicable exclusion of coverage is the Policy's Classification Limitation
Endorsement, and the Limitation of Coverage to Designated Premises or Project Endorsement, or
what is generally referred to as a "designated premises endorsement."
Idaho appellate courts have not interpreted the scope of a designated premises
endorsement. Courts in other jurisdictions interpret language similar to the designated premises
endorsement in the Policy at issue, broadly. For example, in Union American Ins. Co. v. Haitian

Refugee Center, 858 So.2d 1076 (Fla. 2003), the court observed that the designated premises
endorsement converted what was a general commercial liability policy into the more limited
premises policy. Similarly, the Superior Court of Massachusetts in US. Liability Ins. Co. v.

Harbor Club, Inc., 24 Mass. L.Rep. 78 (2008), emphasized that for there to be liability coverage,
there must exist a casual connection between the accident and the designated premises as distinct
from a casual connection between the accident and the business activity of the insured.
Although it must be noted that in the two cases cited, there was no act that was allegedly
performed or completed on the designated premises that could be linked to an injury off of the
premises, these courts do indicate that a designated premises endorsement changes the nature of a
general commercial liability policy to that of the more limited premises liability policy.
In the Policy at issue, coverage is lmrited to bodily injury and medical expenses arising out
of the ownership, maintenance or use of the owned premises, that being the sporting goods store
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located at 407 Washington Street in Montpelier, Idaho. Since the bodily injury arose in a location
other than that O\Vned, maintained or used at the sporting goods store, that being the gun range,
coverage for personal injury incurred at that location is not covered.
2.

FIR.EAR.MS EXCLUSION

There is no Idaho authority on point interpreting a fireanns exclusion. However, Braxton
v. U.S. Fire Ins. Co., 651 S.W. 2d 616 (Mo. Ct. App. 1983), dealt with a

J...Ll.'·""'-JCU

exclusion similar

to the one at issue here. In Braxton, the Missouri Court of Appeals found the language to be
ambiguous in that it did not identify whose ownership or use must have caused the injury. In part,
basing its decision on the fact that all other exclusions in the policy specifically identified that the
excluded acts must have been done "by, for, or on behalf of the named insured." As the firearm
exclusion did not contain this language, and because the firearm exclusion did ''not unequivocally
exclude acts arising out of the O\\'Ilership or use of a fireann by any person under any
circumstances," the court concluded that "a reasonable person reading the exclusion in context of
the other policy provisions, could fairly conclude that the exclusion applied only if the insured
himself O"'v.'Iled or used a firearm in connection with his business, or if someone else used the
fireann 'for him' or 'on his behalf."' Id. at 619.
However, Braxton relied upon language in other exclusions in that particular policy, which
are not similar to the Policy at issue here. It should also be noted that there was a strong dissent in
the Braxton case. The dissent believed that the language "states concisely that if the bodily injury
arises from the use of a gun, it is not covered by the policy. The exclusion is no way conditioned
upon the 'use' being that of the insured or 'on his behalf' or 'for' him." Id. at 621.
Applying Idaho rules of policy interpretation, the firearm exclusion in the Policy at issue is
unequivocal, stating that the insurance does not apply to bodily or personal injury or medical
payments "arising out of the o\\'Ilership, rental, maintenance, use or misuse of firearms." As the
MEMOR.At"\'DUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 13
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i..'1.juries alleged by Erekson arose out of the use of a fireann, any resulting bodily or personal
injury is not covered. This is the type of injury that is being asserted by Erekson in his complaint.
Vlhile the language does not state whose use of the fueann must cause the injury, the exclusion in
no way limits or restricts the category of people for whose use the exclusion is limited to.
3.

PRODUCTS-COMPLETED OPER.A.TIONS RA.ZARD EXCLUSION

The products-completed operating hazard exclusion in the Policy at issue is for completed
"products" and "work." Both of these terms are then subsequently defined broadly, especially
"your work" to include ''work or operations performed by you or on your behalf, and materials,
parts and equipment furnished in connection with such work or operations." "Your work" also
includes warranties or representations. As such, the Policy at issue here is broad enough to
unequivocally exclude a.11y work that may have been completed or representations made by Elk
Country and thus, any theory of negligence that could be asserted against Elk Country by Erekson.

V. ARGlJMENT IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT OF COUNTER AND THIRD PARTY COMPLAINTS
Indeed, Elk Country does not appear to dispute that it did not have coverage for the claims
of Erekson, as Elk Country "is without any explanation as to how he didn't have coverage in
2006." See Answer, Counterclaim and Third Party Complaint, page 5, 16. In Elk Country's

Answer, Counterclaim and Third Party Complaint, it asserts claims entitled "promissory
estoppel," "misrepresentation," and "negligence per se." However, all three of these claims
attempt to impute responsibility for the actions, omissions, or representations of Thomas Hulme to
Markel and Ramsgate.
To the extent that Thomas Hulme was an agent of anyone, aI1d his actions could be
imputed to any parties in this matter, he would have been acting as the agent or representative of
Elk Country in procuring insurance from Markel, through Rarnsgate.
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To establish a prime facie case for promissory estoppel, Elk Country must prove the
following:
"(1) the detriment suffered reliance was substantial in an economic sense; (2)
substantial loss to the promisee acting in reliance was or should have been
foreseeable by the promisor; and (3) the promisee must have acted reasonablv in
justifiable reliance on the premise as made."

Gillespie v. Mountain Park Estates, 138 Idaho 27, 29, 56 P.3d 1277, 1279 (2002)
(citations omitted) (emphasis added).
To establish a prime facie case for misrepresentation,

Country must prove the

following:
"(1) a representation; (2) its falsity; (3) its materiality; (4) the speaker's knowledge
of its falsity or ignorance of its truth; (5) his intent that it should be acted on by the
person and in the manner reasonably contemplated; (6) the hearer's ignorance of its
falsity; (7) his reliance on the truth; (8) his right to rely thereon: and (9) his
consequent and proximate injury.... "

Aspiazu v. Mortimer, 139 Idaho 548, 550, 82 P.3d 830, 832 (2003) (citations omitted)
(emphasis added).
Elk Country admits that it received a copy of the Policy. Although Elk Country asserts
that it "reasonably believed," and was "assured" that it was obtaining "products liability" and
"gun smithing" insurance, as argued above, the Policy unequivocally excludes coverage for
completed products and injuries caused by guns. Therefore, there could be no reasonable reliance
upon any representations by Hulme or anyone else that could support as a matter of law,
Plaintiff's claims for "promissory estoppel" and "misrepresentation."
\lI. CONCLUSION

Based upon the foregoing, Markel should be granted summary judgment on its Complaint
with a determination that the Policy is unequivocal and does not provide coverage for the claims
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being asserted by Erekson. Moreover, 1v[arkel and Ramsgate should be granted S1111h'llary
judgment, dismissing the Counterclaim and Third Party Complaints.

Dated this

{-::r

day of February, 2010.
CAREY PERKINS LLP

·ams, Of the Firm,
orneys fo Plaintif£1Counter-Defendant, Markel
, ternational and Third Party Defendant, Ramsgate
Insurance, Inc.
4
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CASE NO.

Attorneys for Plaintiffi'Counter-Defendants, Markel International and Ramsgate Insurance, Inc.
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COU1\1TY OF BEAR LAKE
MARKEL INTERNATIONAL INS. CO., LID., a

corporation incorporated under the laws ofEngland
and Wales with principle place of business in
London, England authorized to conduct business in
surplus lines insurance in the st.ate ofidaho,
Plaintiff,

vs.

Case No.: CV-2009-000172

AFFIDAVIT OF HELENE
BRADLEY IN SUPPORT OF
MARKEL INTERNATIONAL and
RAMSGATE INSURANCE, INC.'S,

ELK. COUNTRY SPORTS, LTD CO., an Idaho
Company md THOMAS R EREKSON, an

MOTION FOR SUMMARY
JUDGMEhT'f

individual
Defendants.
=1

ELK COUNTRY SPORTS, LID., CO.,
Counter-Claimant,

vs.
MARKEL INTERNATIONAL INS. CO., LID.,
Counter-Defendant.
ELK. COUNTRY SPORTS, LID., CO.,

..
I

J
i

Third Party Plaintiff,

vs.
RAMSGATE INSURANCE INC., a foreign
corporation, and Thomas L. Hulme, an individual,

Third Party Defendants.
AFFIDAVIT OF HELENE BRADLEY SUPPORT OF THIRD PARTY DEFENDANTS, MARKEL
INTERNATIONAL AND RAMSGATE INSURANCE, INC. 'S, MOTION FOR SUMMARY JUDGMENT - 1
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STATE OF FLORIDA

)
)

County of Polk

ss.

)

Helene'Bradley, having be.."'D. first duly sworn upon oath, deposes and says:
1.

I am an adult, over the age of 18 and competent to testify.

2.

I make this Affidavit of my own personal belief and lmowledge.

3.

I am, and have at all times material, been employed by Thiro Party Defendant,

Ramsgate Insurance, Inc. (Ramsgate), in the capacity of ChiefFirumcial Officer. I am familiar with
the claims being asserted in this matter, and am familiar with the records maintained by Ramsgate.

· 4.

Based upon information and belief, Tom Hulme is a resident of the State ofidaho,

County of Bear Lake, and is a licensed insurance agent Ramsgate is a Florida insurance agency
licensed to transact business in the State of Idaho. Tom Hulme, acting on behalf of Elk Country
Sports, Ltd. Co. (Elk Country) procured policy of insurance (R._"MK 20653) for Elk Country.
Ramsgate, as the broker, quoted the premium and bound coverage.
S.

Defendant, Thomas Hulme, was not an employee or agent of Plainti.f4 Markel

International Ins. CC>., Ltd. (Markel) or Ramsgate.
6.

Markel is the insurer for Elk Country under policy RMK 20653.

7.

Attached as Exhibit "A'' is a true and correct copy of the policy of insurance (RMK.

20653) that was issued to Elk County for the period covering the date ofloss in this action, June 11,
r

!

2007. Exhibit "A" is part of the regular business records maintained by Ramsgate with regards to
binding coverage for Elk Country through policy RMK.20653. Exhibit "A" was kept

mthe regular

course of business ofRarnsgate.
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Further your Affi.ant saith naught

Subscrib~d and sworn to before me this [l--H,, day of February, 2010.

k~~
Po11l
Residing at:
F\ondCL_.
My Commission Expires:

ANDREA KEEL FITTERUNG
COMMISSION I D083U73
•

Elll'IIES~1620!2
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Brent 0. Roche, Esquire
RA.Cil\1E, OLSON, NYE, BUDGE & BAILEY
201
Center Street
P.O. Box 1391
Pocatello, ID 83204-1391

_ _ _J,J.S. First class mail
7
- - - Fax
_ _ _ Hand Delivery

Steven Wuthrich, Esquire
STEVEN A Wl)THRlCH, P.A.
1011 Washington, Suite 101
Montpelier, ID 83254

_ _..,.,JJ.S. First class mail
7Fax
_ _ _ Hand Delivery

Rory R. Janes
TROUT JONES
225 N. 9 th Street, Suite 820
Boise,
83702

_.........,:c./U_.S. First class mail

7

Fax
_ _ _ Hand Delivery
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250 East Park Avenue

Lal<a Wales, FL 33B53
Tel: 800-394-2767
Fax: 800-441-2667
February 11, 2010

tvk>untain States lnsurance..Barrett lnsuranoa

TO:

868 Washington Street
Montpelier ID 83254
Fax Number. (208) 847-0811
Email: mtnsllns@dodl.ne1
RE:

Elk Country Sports LTD CO
Policy Number. RMl<20653 (CommPkge)

Attached is tile policy you ordered on this accounl It has been issued with
coverages, terms, and conditions as close to your request as we could get.
'

It may not be exactly as you ordered, so please review the policy very carefully
and notify us Immediately of any discrepancies!
lf we have not heard from you within 15 days, we will assume everything is
acceptable to you and your client.
Thank you for this account!
Also Attached:

Invoice
_
_

Affidavit (copy for your records)
Agent files tax

Ramsgate Insurance

Thank you for doing business with Ramsgate!
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MARKEL

Markel International
Insurance Company Limited

This Insurance is effected with Markel International Insurance
Company Limited.

This Certificate is issued in accordance with the limited
authorisation granted to the Correspondent by Markel International
Insurance Company Limited.The Assured is requested to read this Certificate, and if it is not
correct. return it immediately to the Correspondent for appropriate
alteration.
AU inquiries regarding this Certificate should be addressed to the
Corr~pondent.
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CERTIFICATE PROVISIONS
1. Signature Required. This certificate shall not be valid unless signed by the Correspondent on the attached Declaration
Page.
2. Correspondent Not Insurer. The Correspondent is not an Insurer hereunder and neither is nor shall be liable for any loss
or claim whatsoever. The Insurer hereunder is Markel International Insurance Company Limited ("the Company").
3. Cancellation. If this certificate provides for cancellation and this certificate is cancelled after the inception date, earned
premium must be paid for the time the insurance has been in force.
4. Service of SuiL It is agreed that in the event of the failure of the Company hereon to pay any amount claimed to be due
hereunder, the Company hereon, at the request of the Insured (or Reinsured), will submit to the jurisdiction of a court of
competent jurisdiction within the United States. Nothing in this Clause constitutes or should be understood to constitute a
waiver of the Company's rights to commence an action in any Court of competent jurisdiction in the United States, to remove
an action to a United States District Court, or to seek a transfer of a case to another Court as permitted by the laws of the
United States or of any State in the United States. It is further agreed that service of process in such suit may be made upon
Ed Phoebus, Ten Parkway North, Deerfield, Illinois 60015, U.S.A., and that in any suit instituted against any one of them
upon this contract, the Company will abide by the final decision of such Court or of any Appellate Court in the event of an
appeal.
The above·named are authorized and directed to aocept service of process on behalf of the Company in any such suit and/or
upon the request of the Insured {or Reinsured) to give a written under1alcing to the Insured (or Reinsured) that they will enter a
general appearance upon the Company's behalf in the event such a suit shall be instituted.
Further, pursuant to any statute of any state, territory or district of tbe United States which makes provision therefor, the
Company hereon hereby designates the Superintendent, Commissioner or Director of Insurance or other officer specified for
that purpose in the statute, or his successor or successors in office, as their true and lawful attorney upon whom may be served
any lawful process in any action, suit or proceeding instituted by or on behalf of the Insured (or Rein sured) or any beneficiary
hereunder arising out of this contract of insurance (or reinsurance), and hereby designates the above·named as the person to
whom the said officer is authorized to mail such process or a true copy thereof.
5. Assignment This certificate shall not be assigned either in whole or in part without the written consent of the
Correspondent endorsed h=on.
6. Attached Conditions Incorporated. TI!.is Certificate is made and accepted subject to all the provisions, conditions and
warranties set forth herein, attached, or endorsed, all of which are to be considered as incorporated herein.
7. Short Rate Cancellation. If the attached provisions provide for cancellation, the table below will be used to calculate the
short rate proportion of the premium when applicable under the tenns of cancellation.
Short Rate Cancellation Table For Term of One Year
D1)"I~
io[:..m;

· -..... 51,

5 •

66 ·

61_,, _ _ ·····-···29!1,

74 .

76...-............___.•31

77 Bl·

10. .....

'7D -

·-···6
3 • 4, _ _ _ _ _ _ _ _
_7
.-... 8

7.
9 • 10,_ _ _ _ _ ••••••.••• _.JO

~

•

'T..\_., _ _ _ _ _ _ _ _lO

-~----·-······.J'
g.,___
_ _ _~3
i1••. _ .. _ _ _ _J4

01 (3 rno);) •• __________ .35

11 - 12..-··---·----·-··-··--·-··-··· .JI

HI -

13 • K .•·-···-······-·-·······-···· .12
15
• 16 .•· - - - · · · · - - - - · · 1 3
17 - 18_ _ _ _ _ _ _ _ _ _ _ ,_ .14

92 • 94.-·-···---·····36
95 • 91!.----··-·-·-··.37
99 · 101.. .......- ..................38

19. 2!J _ _ _ _ _ _ _ _ _ IS
21 •
232" •
.10-

22

103 -

106 • 109..

- - - - -... - .... 16

!ID
114
117
12J
12.S

25....... - - - - - 17
29........ - ................ ,,_ .......... _ .18
32. (r mo),--··-----·19

33 .. 36-..

.20

]7- - ~ - - - - - - - - 2 1

41 - 43---···--········---·-·-·-·---·· .22

44.
47·--··------23
48- s1 _ _ _ _ _ _ _ _ 24
il·~
55 - 51!.. __ ,
59. 62 (2mas
63 - 6

25

1us______________ l'if

_ _ _ _ 40

· llJ_ ........ ·-··--···-41
- 116. ____________.4z

• 120,._ _ _ •_ _ ......43
.. 114(4mo.1) ••••.•. - ....44
- 127. _________________ .,4'.'I

118 - u ~ - - - - · 4 6
132 • 13,,..__________ 47

136 • !3L.....__ _ _ 4g
139 • 1_ _ _ _ _ _ 49

.16

143 • 146........ - · .. ·-·········50

27

147. 1 4 9 - - - - - - " '

---·-··--··· 28

150 • 153 (5 IDOl) ••• _ ...... 52

l'ffC::ulaf
0.:YQl"rri:m.wn

154 .. 156 .........- -.... .53
157 - I M - - - - - -

161 .. 1 6 4 - - - - ~
165 • [6) _ _ _ _....,,
168 • 1 7 1 - - - - ~ 7
172· 17L....................... .5i
176 • 17B ..... ·-····--... .59

m ..

182

183 ..
188 192 ..
197 •
201 206 •
210 ..
215 ·
2l9 •

187.................... -61
IOt .... ----··-···--62
111<1 ... - ............. _,,.63
20Q.._._ ... _ .. _ ...64
205
65
lll'L ........... - ..... - •..66
214 (I ..-o.)••••• - ••••67
Zl~----68
223 _ _ _ _ _ 69

(6 nm[ ....... -...60

2l4 • 22&....... - •••• _..,n

229 .. = - - - - - 7 1
l33 - 237 _ _ _ _ _ 72
ZJK- 2 4 - ~ - - - - 7 3
142 .. 146 (M mus)........ - .....74
l47. 25~_ _ _ _ 75
251 • 255 .•- ..- -........ _ •.76

D-,,.lmunix:t
11.1l'ull;c

PcrCcnlof
O..:Yi:a-1~

256 • 250,_ _ _ _ _ 7-,.,.
2iil - 264 _ _ _ _ _, .

265 - u;9 _ _ _ _ _ 79
27!) • 273 (9 IMS}----··""
274 . 278 ___. _ _ _.• 8I
279 .. 2Kl.............- ......._ .••i2

283 • 287_....... -···---·•83
2u .. 2 9 1 - - - - ~ 212 .. ,,.__ _ _ _ _ 85
297 • 301_ ............- ..·-·-· 86
3U'2 - 305 (10 mos) _ _ _ _ K7

306 . 3 1 D - - - -..·-· 88
311 - 3 1 ~ - - - - 89
315 • 319 ........... - .... _ .•.••.. 9D
320 - 3,,,__ _ _ _ _ .91

324
329
333
33!

- 3 - - - - - - 92
- 3 : t ~ - - - - - 93
- 337 (I! mas)--·--·-- 94

. 341._. _ _ _ _ 95

343 • 34o ..... - .............. 96
J47 - 351 _ _ _ _ _ _ 97
352 • 355 _ _ _ _ _ 98
356 .. 350 _ _ _ _ _ 99
361 - 365 (12 mas) ..... - . . 100

Rule:; applicable to insurance with terms less than oc more than one year.
A. If insurance. has beeo in foa:c for one year or less, apply the short rate table for annual insurance to the full annual prerniom determined as for
insurance written for a tcml of one year.
B. If insurance has been in force for more than ooe year.
I. Determine full annual premium as for insurance written for a tern, of one y=.
2. Deduct such premium from the full insurance premium, and on the remainder calculate the pro rata earned premium on the basis of the ratio
of the length of time beyond one year the insurance has been in force to the length of time beyond one year for which the insurance was
originally written..
3. Add premium produced in accordance with itemS (I) and (2) to obtain earned premium during full pericxi insurance has been in for::e.
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•Entry i., op1ioaal if shown In lhe Common Polley Dcclirn,tions. lfno Cllll)' i., <ho"-n, lhe cffi:ciive dale of the aidonc:m:nt is tl:e
<:amc gs ibc cffi:cliYc dstc of the oolicv,

"ATIACHEDTO AND FORMING
PART OF POLICY NO:

~EFFECTIVE DATE OF ENDORSEMENT:

A)

'lSSUEDTO:

Service of Suit Clause - 1998

h t. ~M:I that in the eYQ'.11 of lhc failure of the Undc:rwritcn. b=n m pay any a.mount claimed 10 be dtJC hcc=odc:r, the
Undawriicn hereon, al lhe rcques1 of the Ins<=<! (or R.cinsurcd). 11111! subcnil 10 !he jurudiction of a court of competent
jumdiction within lbe UDltcd Sllll~ Nothing ia !hi! Clause Cilnstitutcs or should be und=ood 10 constitute a "'aivc:r of
Underwriters' righ!$ to comlllcncc llD ftc1ion in e:oy Coun of competail jurisdiction in !he United ~ 10 =nave 2ll action lo a
United Stares Disuict ColD'I, or 10
a transfa of a case to ar,Dlha Caw1 BS pa-milled by the laws of tbe Uoiltd ~ or of
any St.ate in lhe Unitod SUiia. II Is further ag;=l Iha! service of p r = in such suit may be: made cpoo P:auJ 0,uclitl, Ten
b.11-way North, Deer1lcld, ID.lnok 60015, U.S.A., aod !bat in any &uil instituted apiDsl llllY one of thom upon this contract.
Undcrwrir= will abide by the wl dccisiou of such Cowt 0< of any Appclwc Court ill the t""ll of an llP!)C3l.

sea:

The abovc-nll!llcd e.re authoriz.a:! lU\d dircacd 10 accept se:rvic:c of proa:ss on bcba.l f of U o d ~ in any such suit a:nclloc up()<!
lhc ~ucs-t of the lnsun:id (or Rcinsumi) to give a wrin=i un.lortal:ing to 1k losuro:l (or R ~ that they will cmcr a gc:oenl
appcamncc up() n U nclcrwri I eis · behalf iD lbe e-,an such o sui I shall be insti nncd.
Further, punuanl 10 e.ny satutc of WlY mue, rc:rriJ.o,y or dislric:1 of the United SI.arcs 111bich makes provisioo th..-rcfor,
Underwriters be:rcoo hereby dcsignnrc the Supcriorc:odc:a~ Coouoissioocr or Direc:ior of losurancc or other officer spc:,:ilicd for
llw pll!J)OSC in lhe ,w,m:, or b.is 1a1COC:!SOr or saocaso~ woffice, as their rrue ll!Jd lawful allOmey upon wbOt11 may be ~
any b.wful proc:cs1 i.o D.lly actiClll, sol! or p,oc,:cdini: instituted l>y or oo beh.al( of thc lrlsz=d (or Rcinsurcd) or any bcneficimy
bc:rcuodet ansing out of this conln>cl ofm<Unt.11cc (or rcinsurancc), aod bcteby dcsigna1e the aoove-namcd a.s thc pdSOf\ to whom
lh<: said offie,,r is autbori:ud 10 mail roc:h proc:css or a lnle copy thc:roo[

B)

Electronic Data Endorsement B - 2915

Elc:.::tronic Dal& Exclusion

l.

Norwiths:tanding Any prOvis:iOll IO lhc contrary wilbin ~ Policy or D.IIY cndorscmenl therdo, ii <S l.md=rood and agreed as
follows:
(a)
This Policy doa 001 insun: loss., da.mai:c, d,sttuaioc., distortion, ensure, comipti011 or a.ltc:nition of ELECTRONIC
OAT A from ll!lY cause whatsoc,cr [!Deluding but not limilod io COMPUTER VIRUS) 01' l = of use, ~uctiOll io
resullini: therefrom, regard)= or aoy othe:r cause oc c,11co1
func:l..iooaliry, cos~ cxp:nsc of whatsoever
CQ>!n'bunng concuncn1ly or in uy other sequence 10 the !~

!U=

EL.ECTilONIC DATA m o:ans facts, coocepts and in format ioo coovc:ncd to a form usca b le for communicarions. iot.c:pr<nti on or
procasing by clcctroaic and cla:uomoeb3n.ical data pr=iog or cltttronic.iUy controlled cquipmcr:u and inchidcs prognuna,cs,
sofrwarc and olha cooed wsuuc.rion.s for the pr=siog and manipulation of data or the dirr.ctiCII) Md manipulafion or such

eq,rip[IICII!,
COMPlITER VIRUS means a ~ of corrup1 iDg, ham:,ful or othawise llIIAlllhoriso:I instructions or code LOcludiog a set of
malici00$ly UJtroduc,,d llllButhoriscd iostruciions or code, programmatic 0< olhcrwise, lhal propagaic lhanselYcs through a
IX)Q)plller sy.iem or nerworlr: of what:;:OeY~ natun:.
COMJ>l.IT£R VIRUS i.ocludcs but is 1>01 limilcd 10 Troja» Horses', 'worms' and 'time or logic bomb&'.

(b)

Ho\1/CVC!, in lhc eva11 tbal a pccil \isled l>clow rcsulu from any of the matters dcscnbo:I in
paragr.,ph (a) above, !his Poliey, sulljtcl 10 aU Its •c:nns. conditions and ei:clusions, wiU
covr:r ph:;31C11I damage occurring duriog !be PoLicy period 10 property in.sured l>y !his Policy
directly ca usc.d by such lisial p::ri 1.

l.is:I c.d Perils:
Fire
Explosion

2.
Electronic Daill Processing Media ValuatiOll
Norwith.i:lallding any provisioo to the coornuy within the Policy or e..ny cndor=COI thereto, il is und=ood and aqr.ed as
foUow,.;
Should elecironic da1.11 proccsm,g modia Insured by this Policy suffer physical loss or da.Jnagc insured l>y this PoLicy, thco !be
basil of Ya.lU11rioo sbaJJ l>c !be c.ost of !he blam: media plus the cosll or copying the HLECTRONlC DA TA from bacl,-up or from
origioa Is of a previous genera lion. These costs wt U not Includ • =rch and c:nginecrmg nor any OOS1S of =eati.ng, galhe.ri.og or
!13SCDJbling such ELECTRONIC DATA.. lfrhe media i., nol repaired, replaced or restored the basis ofyaJuation shall he the cost
of the b!onk medi.>. .How= !his Policy docs 001 lasurc any amouo1 patalning to the value or $uch ELECTRONIC DATA ro the
Assured or 11r1y other party, cveo i( rucb ELECillON IC DATA cannot be rccrcatod, gathered 0< a:sscmb led
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Terrorism Exclusion Endorsement - 2920

Noiwirhwooing any provision to the coaa'3l)' within this iz== or any cnd=au thereto it is agreed tba1 lh.i$ lasUl'IIJlcc
c:,,:cludC$ loss. dam.age, cost or exp= of whatsoever narure dircctly or iodirraly caused by. raultiog from or in oonoo:tion with
any ai:1 of tcnorwn :,:garolc:<s of aoy other cause or cvc:ol conttibuting concum:ntly or in any other sequence to the ~
For the puIJ>OSe of thi.< cndo=l an 3d of tarorism moaas a.o uct, including but 1101 li.milal lo !he use of fOl'OC or vlolcne<:
and/or !he lh=t lherco( of &DY~ or gioup(s) of p::ESOIIS. whetb::r acting alone o, oo behalf ofor in conno:mon with any
organisation(,) or govcrnmcn!(s). comml11al for polio~ religious, idcologic:al or $imllar pWpOS:A including !ht inl.cntion lo
infiuOlcc a.oy govanmcru and/or to put the public, oc any section o{ !he public, in fear.

This cr..t.l=ent also c:xclooei lo:.s, damage, cost or c:xpcmc of wbatroc'Va' narure dira:tly or indtrcx:tly cal!SQJ by. r""ulting
from or io conn.cciioo wi!b SIIY ac::tlon taken in controlling. prr:vc:ntint. ruppr=ing o, In any way relatlng lo any a<:1 oflCITOrism.
lftbe Underwriter.; allege !hat by reason oflhis c:xclusiot1, any loss, damage.= o: 01.pcnse is 1101 covered by Ibis in•uraocc tbe
burden of proving the contrary shall be upon lhe Asslll'tJd.
.
ID lbe CVCDt uy portioo oft.bis c:ndo=nt i:s found 10 be icvalid or =fon:mblc, !be remainda sball ranaiD in fuO forte 11nd
efftc:L

i

D)

Seepage and PoUution Exclusion Clause- MK009

LAND, WATER AND AIR EXCLUSION

NO!Wilhsanding any provision to I.he coou-acy v,itbin the Policy of wbich lh~ Endor;cmc:nl forms part (or within any othtr
Enciot=t which forros pan of this Policy), Ibis Policy docs not ~ land (UllCludiDg but oo< limited 10 land oo wbicb tbc
i=cd property is located), wa~ or air, bowsoc,,cr ll!ld wherever occurring. or any in1cres1 o: right therein.
SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION EXCLUSION

Notwithstanding any provision lo the c.ootrary ..,jthill the Policy of whicb (his Endorsi:mcnt forms ran (or wilbin any oilier

Endo= which fonns paa oflbis Policy), this Policy does 1101 um=:
any loss, da.m88C, e~ or crpc:nse, or
any increase in in$1.110d loss,~. cost or cxpcllSC, or
any loss, damage, COS!., ccpcnsc, ftoe or pcnalry, which is incurrc.i, SU<laioed or imposed by ordo, d.im:tion,
insrruction or requo:rt oC or by any egrccmenl with, aoy eoun, government agc:ncy or MY publJc, civ,l or milic,ry
auihoriry, or lhrcal thcrU>f, (and whc!her or not "" a n::wlt of pub~e or priva1e \iLlgalioo),
wb.ich arises from any kind of sa:pagc or any kind of po Uu tion and/or CQII iamination. or threat tberco f. wbetha or Doi caused by
or =hing from a peril insured, ar from steps or mC2Sl.lrcs !aka, in coancclion with !he avoidance. prcvtnnon, aba1a11""1,
miligatioo, ll:DlcdialiOQ, clcao-up or removal of~uch so:page or poUurion and/or cont&min.arion or threat lhen::o(

a)
h)
e)

The tc:rm 'any bod ofs=pagc ar 1111y kind of pollution and/or COD!?.mio~tion'

115

us:cd io tbi! Eodorsem""t ioctw:li:s (but is riot

limited 10):
a)

b)

sccpa,:c of, or poUution md/or cootaminatioo by, anything, iocludiog bUJ not litnited to. any mal=ria\ designated a.s •
'hazardous subSlallce' by the lJoitcd Slates Enviroruoc:otal Pro1ce1ion Af!plcyor as a 'hazardou:s llllltc:rial' by tbc
United Slates Dcparlmco! o fTransportn.tion. or defined as a •tox.ic s:tibsmn.:c' by the C!llladian Eoviroamcat al
Prota:tion Acr. for the purposd of Pan n oflbat A.e~ or aoy substance dcs(gn.atoj or defined as toxic, dangerous,
hazardous or deleterious to pc11oru or !be environment under EIDY o!her Federal, State. Prov10ci.al, MUDicipal or olha
la,.., ordio1111oe or ,egu!atioo.; and
the presence, existc:nee, or rd.ease of anything whieb c:odBngers or lhm.tcru 10 ~danger !he health, safe!)' or wel.bre
of persons or rbe envirol!IIl=DL

E)

Radioactive Contamination Exclusion - 1191

This pclicy docs not cova aoy loss or damage arising directly or ind.Jro:tly from nuclear rcaetlort, nuclear radiation or radiooctivc
cootamiruuion however such nudc.ar rc,ction, nuclear radi.otioo or r.idioadive 1'00ta.mination Ol8Y bavc been caused •
NEVER.1llE.LESS i( Fire is ao insured peril aod a Fite arises dirce1ly or indirectly from nuclear reaction. nuclear radietion or
n,dioactivc coo!amination any loss or damage arising directly from that Fire <b:a.11 (subjc,:l lo lhe provisi005 of this policy ) be
c:ovacd EXCUJDING however all IOS$ or damage caused by nuclear reset.ion. nuclear n>dllltloo or radioactive COOW!linatioo
arising diri:ctly 01 indirectly from th.at Fin:.
• Note. - If fire is nOI aa inrurcd peril 1U1da this policy tbo words from NEVERIBELBSS to (b., eod oflhe clause do not npply
1111d should be di =g;nroed.
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Common Policy Conditions- IL0017 (11/98)

All Cov.:rage Parts included in this policy arc subject to the following conditions.
A.

B.

C

Cancellation
1.
The first Named Insured shown in the Declarations may cancel this policy
by mailing or delivering to us advance writtai notice of cancellation.
2.
We may cancel this policy by mailing or delivering to the first Named
Insured written notice of cancellation at least:
a.
10 days before the cffcctiv.: date of cancellation if we cancel for
non-payment of premium; or
b.
30 days before the effective date of cancellation if we cancel for
any other reason.
3.
We will mail or deliver our notice to the first Named lnsured's last mailing
address known to us.
4.
Notice of cancellation will state the effective date of cancellation. The policy period will end on that date.
5.
If this policy is cancelled, we will send the first Named Insured any
premium refund due. lfwe cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be less than pro rata. The
cancellation will be effective even ifwe have not made or offered a refund.
6.
If notice is mailed, proof of mailing will be sufficient proof of notice.
Changes
This policy contains all the agreements between you and us concerning the
insurance afforded. The first Named Insured shown in the Declarations is
authorized to make changes in the terms of this policy with our consent This
policy's terms can be amended or waived only by endorsement issued by us and
made a part of this policy.
Examination Of Your Books And Records
We may examine and audit your books and records as they relate to this policy at
any time during the policy period and up to three years afterward.

D.

Inspections and Surveys
l.
We hav.: the rightto:
a.
Make inspections and surveys at any time;
b.
Give you reports on the conditions we find; and
c.
Recommend changes.
2.
We are not obligated to make any inspections, surveys, reports or
recommendations aod aoy such actions we do undertake relate only to insurability aod the
premiums to be charged.. W c do not make safety inspections. We do not uodertake to perform
the duty of aoy pcr.5on or organization to provide for the bealth or safety of workers or the
public. And we do not warrant that conditions:
a.
Are safe or healthful; or
b.
Comply with laws, regulations, codes or standards.
3.
Paragraphs l. and 2. of this condition apply not only to us, but also to any
rating, advisory, rate service or similar organization which makes insurance inspections,
surveys, reports or recommendations.
4.
Paragraph 2. of this condition does not apply to any inspections, surveys, reports or
recommendations we may make relative to certification, under state or municipal statutes,
ordinances or regulations, of boilers, p=sure vessels or elevators.

E.

Premiwns
The first Named Insured shown in the Declarations:
l.
Is responsible for the payment of all premiums; aod
2.
Will be the payee for any return premiums we pay,

F.

Transfer Of Your Rights And Duties Under This Policy
Your rights and duties under this policy may not be transferred without our written
consent except in the case of death of an individual named insured.
If you die, your rights and duties will be transferred to your legal representative but only while acting
within the scope of duties as your legal rep=cntative. Until your legal representative is appointed, anyone
having proper temporary custody of your property will have your rights aod duties but only with respect to
that property.
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War and Civil Exclusion

-- - - -------------------Norw itbsllmdi:og a.oything to the contrary coo woocl hen:irl, this Polic:y doe$ 1101 cover Loss or Da 1Dagc di =1 (y or indirtcl ly
oceasicmod by, bappcoing through or i,, comequaicc of war, invasioo. acrs of (orcigo =ics, bastilitic::s (wbelhcc wisr be
da::la~ or 1101), civil war, rd>cllion, revolution, insu=dion, m,j]jtary or uswpc:d power or canftscatioo or 11&1ionalisation or
n:quisitiO!l or destructioo of or dama~ lo property hy or under die order of 6llY govcroment o-: public Dr local authority.

Biological or Chemical Materials E~cla~on - 2962

H)

[

'--- -- - - - - - - - - - - - - - - - - - - - - - - - - - -·· - · - - - - - - - ,.J
11 is agreed that this l = c c cxelud=:$ loss, dami,gc, cost ot exp.me of whatsoever na11>re cli=ly or iodire::((y causal by,
resulting &om O<" '" co1111ec1ion with the acrual or lhreaiencd malicious use ofpalbogellic or poisonous biological or c:hem..ieel
materials regardless of llllY othcc cause or evct11 conmnuril\& concimanly or i.o any otbc:r sa:iuenc.o !bcRto.

I)

Total Mold, Mildew or Other FUllgi Exclusion - MK006

Norwilhstaw!irig any provision 10 the coninay within lhe policy of which Ibis cndoa.cmau foro11 a pan, or wilhin any otha
cndo~, w!iieb rorms a pan of Ibis policy, we do not cover:
a.

b.

e.
d.
e.
(
C·
b,
i.
j.

Property damag,:; or
Bodily iojwy; or
Debris removal; o:Lo~ of use; or
Additional Liviog expenses {ALE); or
Medical paymeolJ to others; or
Pasoc.al injwy, ar

Business illlc:rruptioo loss-cs; or
Ally i n = io iosura:I loss, damage, ~ or e:xpcnsc; oc
kly loss, cost, cxpcnsc, fine, or penalty wh icb is ina.t=d, suswacd or imposed by order, diR:crioo, iostruction or
request of ar by agieancnt witb l!.IIY court, govcrumcnlal agency or any public, civil or milinuy authority, or threat
tl=C (and wbcthcr or oot
of pubLic O< private litiptioo); or
~y loss, damage, cost O< ciqx;mc

~a~,

I:.

io co,me,ctioo witli or arising ow of exposure ro or t.bc manift:station, release, dispersal, seep.age, migration, d.isdw:g,;
nppcarmce, presence or growth of mold, mildew, mycotoxim, fucgi or orpoie pathogens. Such loss or damage is cxclwled
~ of any olhcc call\e or oveDJ Iha! eootnl,utes concurrently or iD any sequence to the. loss or damage.
Tbe 1am "organic paJhogen- or ~o,eanic p&thogens" D\C8JlS aoy organic irriranl or contaminanl i.ncludiog bul 001 liulitcd 10 the
fuUowiDg: 1DOld, fungus. baaem. or virus including but 001 limilcd 10 lhcir by-products such as mycotox.ios, mildew, or biogenic
aerosol "Organic pathogen'' includes bu1 is 001 limilcd 10 the following fuogi or myt<>toxios produced by such fungi:
Aspcrgillus, Penidllium, Srachyborrys chartanim. Tricbodcma., and fusariWD M=ooiella.

This ~dusioo also applies 10 any claiJD arising out of allegations of acts or omissions hy or on behalf of the insured iii
COIIJlect.ioo with oicposurc 10 or tbe manifestation, rel~ dispersal, !ICC:pagc. migmtioa. disclw-ge, a p ~ prc::saicc or
growth of mold, mildew, mycol.oxins., fungi or orga.oie patbogCIIS. Tucrc sbell be no obligation to defend the insured aga.iost any
claim or loss excluded by lb.is cndor=t regn,dless of wbedicr the: allcga<iom forming the basis of !lie claim 01 loss are
g,oundl=. lillsc, or traudulenl.
This exclusion includes bul is nol limita:! to (I) any cos I, expense or charge 10 test. moni1ar, cleanup, rcrnedialc, remave, contain,
trc.at, detoxify, lll'LID'Zlize, rebabilit.ale. or in aoy way rcspoad to or assess the effects of mold, mildew, 1Dycoloxins, fungi or
organic pathogen; or (2) any C05l, expense or charge in co00cctioa wilh lhc acruaJ or alleged discharge. di~l, seepage,
migra rion, release. escape, exp09UTC to, !DlllllfestatiOD. eppeauooc:, prcse.ace, or g10wth of mo Id, mi ldcw, mycotoxins, fuogi or

Orgt1Dic pslhogeos.

J)

U.S Privacy Notice - MK007

We collect oon-public personal information about you frOlll the following sourocs:
Information we receive from you on applicaaons or olhc:r f01111s; mid/or
•
loformalion about your craosact.ior1' with us, our efliliatcs, o r ~ and/or
lufonnation we =ived Jiom a consumer 1t-portiDg agcaey; 11DcYot
•
w!i,ru,atioa we receive froro lJupcctioo n:poru.
We do DOI disclose acy ooa-public pcl'$0Dlll in.formation abow our cuslomc:r:s or form.er cllS!omcri to anyone. cxecpl u paiwucd
bylaw.
We 1118y disclose aay noo-pubLic perwr.al information about you to the foll0"1iog types of lhiro panics:
FiDaocial service providers, such as iMurancc a,c,ts aod/or broker..
We may also disclose POll-pubLic pcrsooa.l information about you to noa-affilialcd lh.ird pilrtic:s as pcrmi!lcd by law.

Markel International Property Endorsements
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We restrict access to non-public personal information about you to those employees who need to !::now that information to
provide products or services to you. We maintain physical, electronic, and procedural safeguards that comply with federal
standards to .guard your non-public personal information.

K)

The minimum earned Premium for the Policy is

L)

7

Minimum Earned Premium Clause - MK008
¾ of the premium shown on the Declaration page.

Debris Removal Endorsement - MKOlO

DEBRIS REMOVAL ENDORSEMENT
IBIS ENDORSEMENT CONI'AINS PROVISIONS WHICH MAY LIMIT OR PREVENT RECOVERY UNDER THIS
POLICY FOR LOSS WHERE COSTS OR EXPENSES FOR DEBRIS REMOVAL ARE INCURRED.
Nothing contained in this Endorsement shall override any Seepage and/or Pollution and/or Contamination Exclusion or any
Radioactive Contamination Exclusion or any other Exclusion applicable to this Policy.
Any provision within this Policy (or within any other Endorsement wbich forms part of this Policy) which insures debris removal
is cancelled and replaced by the following:

In the event of direct physical damage to or destruction of property, for which Underwriters hereon agree to pay, or
which but for the application of a deductible or underlying amount they would agree to pay (hereinafter referred to as
'Damage or Destruction'), this Policy also insures, within the sum insured, subject to the limitations and method of
calculation below, and to all the other terms and conditions of the Policy, costs or expenses;

l)

(a)

which are reasonably BDd necessarily incurred by the Assured in the removal, from the premises of the Assured at
which the Damage or Destruction occurred, of debris which results from the Damage or Destruction; and

(b)

of which the Assured becomes aware and advises the amount thereof to Underwriters hereon within one year of the
commencement of such Damage or Destruction.

In calculating the amount, if any, payable under this Policy for loss where costs or expenses for removal of debris are
incurred by the Assured (subject to the limitations iD paragraph I above):

2)

the maximum amount of such costs or expenses that can be included in the method of calculation set out in (b) below
shall be the lesser of U.S. $25,000 (twenty-five thousand dollan;) or 10% (ten percent) of the amount of the Damage
or Destruction from which such costs or expenses result; and

(a)

(b)

the amount of such costs or expenses as limited in ( a) above shall be added to:
(i)
(ii)

the amount of the Damage or Destruction; and
all other amounts of loss, which arise as a result of the same occurrence, and for which Underwriters
hereon also agree to pay, or which but for the application of a deductible or underlying amount they would
agree to pay; and

the resulting sum shall be the amount to which any deductible or underlying amount to which
this Policy is subject and the limit (or applicable sub-limit) of this Policy, shall be applied.

Nothing herein contained shall be held to vary. alter. waive or extend any of the tenns. conditions, provisior.s. agreements or
limitations of the above mentioned Certificate, other than as above stated.

In Witness Whereof, Insurers have caused this endorsement to be signed by their duly authorised representative.

Authoriso:I Representative

Markel International Property Endorsements
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This Declaration Page is attached to and forms part of certificate provisions.
Previous No.

NEW

Certificate No.
RMK20653

Authority Ref. No.
RMB00/06

1. Name and address of the Assured:
Elk Country Sports LTD CO
David Schreiber
407 Washington Street
Montpelier, ID B3254
2. Effective from 09/26/06 to 09/26/07 both days at 12:01 a.m. standard time.

3. Insurance is effective with
MARKEL INTERNATIONAL COMPANY LIMITED

Percentage
100%

4. Coverage
Commercial General Liability
Commercial Property
Inspection Fee
Policy Fee
ID Stamp Tax
ID Surplus Lines Tax

Premium
$ 650.00

$2,250.00
$ 175.00

$ 300.00
$
$

16.88
92.82

Total: $3,484.70
5.

Forms attached hereto and Special Conditions: MKG01(05/03);MI-GLDEC(01/04);
M!-PropDec(01 /04 ); ILD204(04/98)

6. Service of Suit may be made upon:

Mr. Ed Phoebus
Ten Parkway North
Deerfield, Illinois 60015

7. In the event of a claim, please notify the following:
Office Location:

Ramsgate Managing Insurance
2021 Eleventh Ave
Suite2
Helena, MT 59601

Dated: 09/29/06

by:~

.,4;1
THIS SURPLUS LINE CONTRACT IS ISSUED PURSUANT TO
THE IDAHO INSURANCE LAWS HY AN INSURER NOT
LICENSED BY THE IDAHO DEPARTMENT OF INSU!ll\.NCE.
THERE IS NO COVERAGE PROVIDED FOR SURPLUS LINE
INSURANCE BY EITHER THE IDAHO INSURANCE GUARANTY ASSOCIATION OR BY THE IDAHO LIFE AND HEALTH
INSURANCE GUARANTY ASSOCIATION.

Ml-Dec (01/04)

/7;J..
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POLICY NUMBER: RMK20653

COMMERCIAL GENERAL LIABILITY DECLARATIONS

Markel International Insurance Company Limited

NAMED INSURED:
MAILING ADDRESS:

R.amsgate Managing Insurance

Elk Count!}'. Sports LTD CO

407 Washing!on st

Montee!ier, ID 83254
POLICY PERIOD: FROM 09/26/06
YOUR MAILING ADDRESS SHOWN ABOVE

AT 12:01 AM. TIMEAT

TO 09/26/07

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS
POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

EACH OCCURRENCE LIMIT

LIMITS OF INSURANCE
$ 500,000

DAMAGE TO PREMISES

RENTED TO YOU LIMIT
MEDICAL EXPENSE LIMIT
PERSONAL & ADVERTISING INJURY LIMIT
GENERAL AGGREGATE LIMIT

s=o=,o..;:;.oo-'------- Any one premises

$ ....

$ 1,000
$ 500,000

PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMIT

Any one person
Any one person or organization
$

1,000,000

$

Excluded

RETROACTIVE DATE fCG 00 02 ONLY)
THIS fNSURANCE DOES NOT APPLY TO ttBODILY INJURY", "PROPERTY DAMAGE" OR "PERSONAL AND
ADVERTISING INJURY" WHICH OCCURS BEFORE THE RETROACTIVE DATE, IF ANY. SHOWN BELOW.
RETROACTIVE DATE: NONE

--'-'-'---------------------------------(ENTER DATE OR "NONE" IF NO RETROACTIVE DATE APPLIESl
DESCRIPTION OF BUSINESS

FORM OF BUSINESS:
INDIVIDUAL

0

0

PARTNERSHIP

LIMITED LIABILITY COMPANY

JOINT VENTURE

OTRUST

~ ORGANIZATION, INCLUDING A CORPORATION (BUT NOT
INCLUDING A PARTNERSHIP, JOINT VENTURE OR LIMITED
LIABILITY COMPANY}

BUSINESS DESCRIPTION: -'S'-'-p-'-orti-'-'·'-"ng__Go""-'-o;...;;d...;;.s...;;;S..;;..to_;_re;;;..__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Page 1 of1
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ALL PREMISES YOU OWN, RENT OR OCCUPY
ADDRESS OF ALL PREMISES YOU OWN, RENT OR OCCUPY
407 Washington st
Montpelier, ID 83254

LOCATION NUMBER
1

LOCATION
NUMBER

CLASSIFICATION

Sporting Goods or
Athletic Store

1

CLASSIFICATION AND PREMIUM
CODE
PREMIUM
RATE
NO.
BASE
Prod/Comp
Prem/
Ops
ODS
18206

$250,000

$ 1.782

$ Excluded

ADVANCE PREMIUM
Preml Prod/Comp
Ops
OPS
$ Excluded
$446

$

$

$

$

STATE TAX OR OTHER (if applicable)

$

$

TOTAL PREMIUM (SUBJECT TO AUDID

PREMIUM SHOWN IS
PAYABLE:

$

650Mp

AT INCEPTION

$

650Mp

AT EACH ANNIVERSARY

$

(IF POLICY PERIOD IS MORE THAN ONE YEAR AND PREMIUM IS PAID IN
ANNUAL INSTALLMENTS)

1~

AUDIT PERIOD (IF
APPLICABLE)

ANNUALLY

r D SEMIANNUALLY

o QUARTERLy
1

,0

MONTHLY

ENDORSEMENTS
ENDORSEMENTS ATTACHED TO THIS POLICY:
MKL01(05/03);CG0001(10/01);CP0300(01/96);CG21D4(11/85);CG2144(07/98)

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE
FORM(S) AND ANY ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.
Countersigned: 09/29/06

By:

(Date)

(Authorized Representative)

NOTE
OFFICERS' FACSIMILE SIGNATURES MAY BE INSERTED HERE, ON THE POLICY COVER OR-ELSEWHERE
AT THE COMPANY'S OPTION.

Page 2 of 2
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COMMERCIAL PROPERTY COVERAGE PART
PROPERTY DECLARATIONS PAGE
POLICY NO.
RMK20653

D Mx• If Supplemental
Declarations Is Attached

EFFECTfVE DATE 9/26/2005

NAMED INSURED
Elk Country Sports LTD CO

DESCRIP11ON
Prem.
No.
1

OF PREMISES
Bldg.
Location, Construction And Occupancy

No.

1

407 Washington SL, Montpelier, ID 83254; 1 story cinder block
building; occupied as a sporting goods store

COVERAGES PROVIDED

Insurance At The Described Premises Applies Only For Coverages For Which A Limit Of
Insurance fs Shown

Prem.
No.

Bldg.
No.

1
1

1

Limit
Of Insurance
350,000
100,000

1

Coverage
Building
BPP

OPTIONAL COVERAGES
Prem.
No.

Bldg.
No.

Covered
Causes of Loss
SpecXTheft
SpecXTheft

Coinsurance•
90%
90%
%

*If Extra Expense Coverage, Limits On Loss Payment
Applicable Only When Entries Are Made In The Schedule Below

A reed Value
Expiration Date
Cov.

Amount

Building

D
D
Inflation Guard (%)
Bldg. Pers. Prop.

Rates
0.5D
D.50

"'Monthly Limit Of
Indemnity (Fraction)

Maximum Period
Of Indemnity (X)

Re lacement Cost X
Pers.
Prop.

D
D

Including
"Stock"

D
D

"' Extended Period
Of Indemnity (Days)

* Applies to Business Income Only

MORTGAGEHOLDERS
Prem.

Bldg.

No.

No.

Mortgageholder Name And Mailing Address

DEDUCTIBLE
$50D. Exceptions: $5,000 per occurance
FORMS APPLICABLE
To All Coverages: MKP02(04/02);MKP05a(04/02);MKP05b(D4/02);CP0010(04/02);CP0090(07/88);
CP103D(D4/02);CP1 D33(06/95)
To Specific Premises/Coverages:
Prem.
Bldg.
Coverages
Form Number

No.

No.

Ml-PropDec (01/04)

;15"
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INTERLINE
IL02 04 0498

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

IDAHO CHANGES CANCELLATION
AND NONRENEWAL
This endorsement modifies insurance provided under the following:
BOILER AND MACHINERY COVERAGE PART
BUSINESSOWNERS POLICY
COMMERCIAL AUTO COVERAGE PART ·
COMMERCIAL CRIME COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVER.AGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
.
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABIUTY COVERAGE PART

(4) Change in the risk which materially in-

A. Paragraphs 1. and 2. of the CANCELLATION
Common Policy Condition are replaced by the following:

1.

2.

creases the risk of loss after the policy
has been issued or renewed including, ·
but not limited to, an increase in exposure due to regulation. legislation or
court decision;

The first Named Insured shown in the Decia- ra
tions may cancel this policy by mailing or
delivering to us advance written notice of can- eel
lation. Cancellation will be effective on the later of
the date requested by the first Named Insured or
the date we receive the request.

(5) Loss of or decrease in reinsurance which
provided us with coverage for all or part
of the risk insured;

(6) A determination by the Director of In-

POLICIES JN EFFECT
a.

surance that continuation of this pol- icy
would jeopardize our solvency or place
us in violation of the insurance laws of
Idaho or any other state; or

60 DAYS OR LESS
If this policy has been in effect for 60 days or
less, we may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation at least:

(7) Violation or breach by the insured of any
policy terms or conditions other than
nonpayment of premium.

(1) 10 days before the effective date of can
cellation if we cancel for nonpay- ment of
premium; or

We will mail or deliver written notice of can
cellation to the first Named Insured at least:

(2} 30 days before the effective date of can

(a) 10 days before the effective date of
cancellation if we cancel for
nonpayment of premium; or

cellation if we cancel for any other
reason.

b. MORE THAN 60 DAYS
If this policy has been in effect for more than
60 days, or is a renewal of a policy we issued,
we may cancel this policy only for one or
more of the following reasons:

(1} Nonpayment of premium;
(2} Fraud or material misrepresentation
made by you or with your knowledge in
obtaining the poficy, continuing the pol
icy or in presenting a daim under the
policy;

(b) 30 days before the effective date of
cancellation if we cancel for any
other reason stated in 2.b. above.
B. The following Condition is added and supersedes any
provision to the contrary:

NQNRENEWAL

1.

If we elect not to renew this policy, we will mail or
deliver to the first Named Insured a written notice
of intention not to renew at least 45 days prior to
the expiration or anni-versary date of the policy.

(3) Acts or omissions on your part which
increase any hazard insured against;

Hart Forms&. Se-Mees

Reorder No. 14-M080

IL 0204 04 98
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2. We wm mail or deliver our. notice to the first
Named Insureds last mailing address known to
us.
3.

4.

the last mailing address known to us.

If notice is not mailed or delivered at least 45 days
before the expiration or anniversary date of this
policy, this policy will remain in effect until 45
days after notice is maUed or ·deliv- ered. Earned
premium for the extended period of coverage will
be calculated pro rata at the rates applicable to
the expiring policy.

Any such notice wm be maned or delivered to the
first Named Insured at least 30 days be- fore the
expiration or anniversary date of the policy.

3.

If notice is not mailed or delivered at least 30 days
before the expiration or anniversary date of the
policy, the premium, deductible, lin:iits a~d
coverage in effect prior to the changes will remain
in effect until the earlier ol the fol- lowing:

a. 30 days after notice is given; or
b. The effective date of replacement cover - age
obtained by the first Named Insured.

We need not mail or deliver this notice if:

a.

We have offered to renew this policy;

b. You have obtained replacement coverage; or
c.

5.

2.

4.

If the first Named Insured accepts the renew- al,
the premium increase, if any, and other changes
will be effective on and after the first day of the
renewal term.

5.

If the first Named Insured elects not to renew. any
earned premium for the resulting extend- ed
period of coverage will be calculated pro rata at
the lower of the new rates or rates applicable to
the expiring policy.

6.

U notice is mailed, proof of mailing will be
sufficient proof of notice.

You have agreed in writing to obtain replacement coverage.

If notice is mailed, proof of mailing will be
sufficient proof of notice.

C. The following Condition is added:
PREMIUM OR COVERAGE CHANGES AT RE-

NEWAL
1.

If we elect to renew this policy, we will mau or
deliver written notice of any total premium in
crease greater than ten {10%) which is the result
of a comparable increase in premium rates,
change in deductible, reduction in limits or re
duction in coverage to the first Named Insured, at

014
Page2 of2
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MARKEL

•Entry is optional if shown in the Co=on Policy Declarations. If no entzy is shown, the effective date of the endorsement is the same as the
effi'da
ec!Ive te of
ther
po 1cy.
*ATTACHED TO AND FORMING PART OF *EFFECTIVE DATE OF ENDORSEMENT:
*ISSUED TO:

POLICY NO:

This insurance applies only to locations and operations that are descnbed on the Declarations page or &tension of Declarations of this
policy. If any opcration(s) and/or location(s) are not described, they are not covered hereunder.

1bis insurance does not apply to any claim or claims arising out of.

"Bodily injury". ''personal i.ajury" or medical payments caused by asbestosis, silicosis, mesothelioma, emphyseml!, pneumoconiosis,
pulmonary fibrosis, pleuritis, endothelium or any lung disease or any ailment caused by, or aggravated by exposure, inhalation,
consumption or absorption of asbestos fibres or dust or silica particles and/or dust: or
Any ·'property damage" due to or arising out of the actual or alleged presence of asbestos fibres or silica dust and/or particles in any
form, including the cost of remedial investigations or feasibility studies, or the cost oftesting, monitoring, cleaning or removal of any
property or substance: or

"Bodily i.ajury", ''property damage", "advertising injury", "personal injury" or medical payments or any other action based on the
insured(s) supervision, removal, instructions, recommendations, warranties (expressed or implied), warnings or advice given or
withheld regarding asbestos fibres or silica particles and/or dust.

This insurance does not apply to:
1)
2)

3)

··Bodily injury'', "property damage", "advertising injury", ·'p::rsonal injury" or medical payments arising out of
the ingestion, inhalation or absorption of lead in any form.
Any loss, cost or expense arising out of any request, demand or order that
any insured or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way
respond to, or assess the effects of
·
lead; or
Any loss, cost or expense arising out of any claim or suit by or on behalf of a
governmental authority for damages because of testing for, monitoring,
cleaning up, removing, containing, treating, detoxifying or neutralizing, or in
any way responding to, or assessing the effects of lead.

Under 2., Exclusions, f. Pollution, Commercial General Liability Coverage Form, Section 1. - Coverages, Pollution/environmental
impairment/contamination is not covered under this policy, nor are any expenses nor any obligation to share damages with or repay
anyone else who must pay damages from same in conjunction with occurrences arising or alleged to have arisen out of same. All
liability and expense arising out of or related to any form of pollution, whether intentional or otherwise and whether or not any
resulting injury, damage, devaluation, cost or expense is expected by any Insured or any other person or entity is excluded throughout
this policy. All wording is replaced by the following:
(A)

"Bodily Injury," "Personal Injury," "Property Damage," or Damages for the devaluation of property, or for taking, use or
acquisition or interference with the rights of others in or on property or air space, or any other type injury or expense; or

(B)

Any loss, cost, expense, fines and/or penalties arising out of any (1) request, demand, order, governmental authority or
directive or that of any private party or citizen action that any Insured, or others, test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize or in any way respond to or assess sante the effects of pollutants, environmental
impairments, contaminants or (2) any litigation or administrative procedure in which any Insu:red or others may be
involved as a party as a result ofactual, alleged or threatened discharge, dispersal, seepage, migration, release, escape or
placement of pollutants, environmental impairments, contaminants into or upon land, premises, buildings, the atmosphere,

Markel International GL Endorsements
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any water course, body water, aquifer or ground water, whether sudden, accidental or gradual in nature or not, and
regardless of when.

MARKEL

Pollutants mean any solid, liquid, gaseous, fuel, lubricant, thennaL acoustic, electrical, or magnetic irritant or contaminant, including
but not limited to smoke, vapor, soot, fumes, fibers, radiation, acid, alkalis, petroleums, chemicals or waste. Waste includes medical
waste and all other materials to be disposed of, recycled, stored, reconditioned or reclaimed.

This insurance does not apply to any claim of or indemnification for punitive or exemplary damages.

If a claim or a "suit" shall have b= brought against you for a claim within the coverage provided under this policy, seeking both
compensatory and punitive or exemplary damages, then we shall afford a defense for such action. We shall not, however have any
obligation to pay for any costs, interest or damages attnliutable to punitive or exemplary damages.

If State law provides for statutory multiple damage awards, the company will pay only the amount of the award before the multiplier
is applied.

A.

The following exclusion is added to Paragraph 2., Exclusions of Section I- Coverage A- Bodily Injury And Property
Damage Liability:
This insurance does not apply to:
"Bodily injury" to:
(1)
A person arising out of any:
(a)
Refusal to employ that person;
(b)
Termination of that person's employment; or
(c)
Employment-related practices, policies, acts or omissions, such as coercion, demotion, evaluation,
reassignment, discipline, defamation, harassment, humiliation or discrimination directed at that
person; or
(2)

The spouse, child, parent, brother or sister of that person as a consequence of "bodily injury" to tbat person at
whom any of the employment-related practices described in Paragraphs (a), (b), or (c) above is directed.

T)ris exclusion applies:
Whethcr the insured may be liable as an employer or in any other capacity; and
(1)
(l)
To any obligation to share damages with or repay someone else who must pay damages because of the injury.

B.

The following exclusion is added to Paragraph 2., Exclusions of Section I - Coverage B - Personal And Advertising Injury
Liability:
This insurance does not apply to:
"Personal and advertising injury" to:
( 1)
A person arising out of any:
(a)
Refusal to employ that person;
(b)
Termination of that person's employment; or
(c)
Employment-related practices, policies, acts or omissions, such as coercion, demotion,
evaluation, reassignment, discipline, defamation, harassment, humiliation or
discrimination directed at that person; or
(2)

The spouse, child, parent, brother or sister of that person as a consequence of "personal and
advertising injury" to that person at whom any of the employment-related practices described in
Paragraphs (a), (b), or (c) above is directed.

This exclusion applies:
(1)
(2)

Whether the insured may be liable as an employer or in any other capacity; and
To any obligation to share damages with or repay someone else who must pay damages because of
the injury.

The coverage under this policy does not apply to any claim, suit, cost or expense arising out of assault and/or battery, or out of any act
or omission in connection with the prevention or suppression of such acts, whether caused by or at the instigation or direction of any
Insured or Insured's employees, patrons or any other person. Nor does this insurance apply with respect to any charges or allegations
of negligent hiring, training, placement or supervision. Furthcrmore, assault and/or battery includes "bodily injury" resulting from the
use of reasonable force to protect persons or property. The sentence 'This exclusion does not apply to "bodily injury" resulting from
the use of reasonable force to protect persons or property" is deleted from the Commercial General liability Coverage Form, Section
I, Item 2., Exclusions, a.
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The following exclusion is added to Paragraph 2., Exclusions of Coverage A • Bodily Injury And Property Damage Llability (Section
I - Coverag-..s) and Paragraph 2., Ex.clusions of Coverage B - Personal And Advertising Injury Liability (Section I· Coverages):
The coverage under this policy does not apply to ''bodily injury", "property damage" or "personal and advertising iajury" arising out
of:
1.

The actual or threatened abuse or molestation or licentious, immoral or sexual behaviour whe<Jier or not intended to lead to,
or culminating in any sexual act, of any person, whether caused by, or at the instigation of; or at the direction of, or
omission by, any insured, his employees, or any other person, or

2.

The actual or alleged transmission of any co=unicable disease, or

3.

Charges or allegations of negligent hiring, employment, investigation, supervision, reporting to the proper authorities, or
failure to so report; or retention of a person for whom any insured is or ever was legally responsible and whose conduct
would be excluded by paragraph 1, above.

Abuse includes, but is not limited to, negligent or intentional infliction of physical, =otional or psychological injury/harm.

Condition 4, Other Insurance under Commercial General Liability Conditions (Section iv), item b (3) providing Ex.cess Insurance if
the loss arises out of the maintenance or use of aircraft, "autos" or watercraft is deleted.

Professional Liability, Malpractice, Errors, Omission, Acts of any type including rendering or failure to render any type of
professional service is not covered under this policy nor are any expenses nor any obligation to share damages with or repay anyone
else who must pay damages from same.

l)

The insurance does not apply:
A.

B.
C.

2)

Under any Liability Coverage, to ''bodily injury" or "property damage":
(I)
With respect to which an "insured" under the policy is also an insured under a nuclear energy
liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic Energy
Liability Underwriters, Nuclear Insurance Association of Canada or aoy of their successors, or
would be an insured under any such policy but for its termination upon exhaustion of its limit of
liability; or
(2)
Resulting from the ''hamrdous properties" of "nuclear material" and with respect to which (a) any
person or organization is required to maintain :financial protection pursuant to the Atomic Energy
Act of 1954, or any law amendatory thereof; or (b) the "insured" is, or had this policy not been
issued would be, entitled to indemnity from the United States of America, or any agency thereof;
under any agreement entered into by the United States of America, or any agency thereof, with any
person or organization.
Under any Medical Payments coverage, to expenses incurred with respect to "bodily injury" resulting from the
''hazardous properties" of "nuclear material" and arising out of the operation of a "nuclear facility" by any
person or organization.
Under any Liability Coverage, to "bodily inju.9Y" or "property damage" resulting from "hazardous properties" of
"nuclear material" if·
The "n~cl~ material" (a) is at any "nuclear fucility" owned by, or operated by or on behalf of, an
( l)
"insured" or (b) bas been discharged or dispersed therefrom;
(2)
The "nuclear material" is contained in "spent fuel" or "waste" at any time possessed, handled, used,
processed, stored, transported or disposed of, by or on behalf of an "insured"; or
(3)
The "bodily injury" or "property damage" arises out of the furnishing by an "insured" of services,
materials, parts or equipment in connection with the pla.'1Iling, construction, maintenance, operation
or use of any "nuclear facility", but if such facility is located within the United States of America, its
territories or possessions or Canada, this exclusion (3) applies only to ''property damage" to such
"nuclear facility'' and any property thereat

As used in this endorsement:

"Hazardous properties" includes radioactive, toxic or explosive properties.
''Nuclear material" means "source material", "Special nuclear material" or "by-product material".
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"Source material", "special nuclear material", and "by-product material" have the meanings given them in the Atomic
Energy Act of 1954 or in any law amendatory thereof.
"Spent fuel" means any fuel element or fuel component, solid or liquid, which bas been used or exposed to radiation in a
nuclear reactor".
"Waste" means any waste material (a) containing "by-product material" other than the tailings or wastes produced by the
extraction or concentration of uranium or thorium from any ore processed primarily for its "soun:e material" content, and
(b) resulting from the operation by any person or organization of any "nuclear facility" included under the first two
paragraphs of the definition of "nuclear facility".
"Nuclear facility" means:
(a)
Any "nuclearreactor'';
(b)
Any equipment or device designed or used for ( 1) separating the isotopes of uranium or plutonium,
(2) processing or utilizing "spent fuel", or (3) handling, processing or packaging "waste";
( c)
Any equipment or device used for the processing, fabricating or alloying of "special nuclear
material" if at any time the total amount of such material in the custody of the "insured" at the
premises where such equipment or device is located consists of or contains more than 25 grams of
plutonium or uranium 233 or any combination thereof, or more than 250 grams of uranium 235;
(d)
Any structure, basin, excavation, premises or place prepared or used for the storage or disposal of
"waste";
and includes the site on which any of the foregoing is located, all operations conducted on such site and all premises used
for such operations.
"Nuclear n:actor" means any apparatus designed or used to sustain nuclear fission in a self-supporting chain reaction or to
contain a critical mass of fissionable material.
"Property damage" includes all forms of radioactive contamination of property.

MARKEL
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If other valid and collectilile insurance is available to the insured for a loss covered under coverage's A or B of the Commercial
General Liability coverage part, our obligations are limited as follows:
1) Primary Insurance: 1bis insurance is primary except when2) below applies.

2) Excess Insurance:

This insurance is excess over any other insurance, whether
primaiy, ei-cess, contingent or on any other basis. When this insurance is excess, we will have no
duty to defend any claim or suit made under coverage A) or B) of the Commercial General
Liability coverage part that any other insurer bas a duty to defend.

This endorsement modifies insurance provided under the following:
Commercial General Llability Coverage Part
Paragraph 4. of Who is an Insured (Section II) does not apply.

The coverage under this policy does no: apply to "bodily injury," "property damage," "personal injury," "advertising injury," or any
inju.-y, loss or damage sustained by any employee of an independent contractor contracted by you or on your behalf.
The coverage under this policy also does not apply to ''bodily injury," "property damage," "personal injury," "advertising injury," or
medical payments arising out of operations performed for you by independent contractors or your acts or omissions in connection with
your general supervision of such operations.

Paragraph 1. Insuring Agreement of Section I- Coverage A - Bodily Injury and Property Damage Llability is replaceci by the
following:

1.

lnsu.-ing Agreement
a.
We will pay those sums that the insured be-comes legally obligated to pay as damages be-cause of "bodily
injury" or "property damage" to which this insurance applies. We will have the right and duty to defend the
insured against any "suit" seeking those damages. However, we will have no duty to defend the insured against
any "suit" seeking damages for ''bodily injury" or "property damage" to which this insurance does not apply.
We may, at our discretion, investigate any "occurrence" and settle any claim or "suit" that may result. But:
(1)
(2)

The amount we will pay for damages is limited as descnced in Section III- Limits of Insurance; and
Our right and duty to defend end when we have used up the applicable limit of insurance in the
payment of judgements or settlements under Coverages A or B or medical expenses under Coverage

C.
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b.

C.

d.

.

No other obligation or liability to pay sums or perform acts or services is covered unless explicitly provided for
under Supplementary Payments - Coverages A and B.
This insurance applies to "bodily injury" and "property damage" only if:
(1)
Toe "bodily injury" or "property damage" is caused by an "occurrence" that takes place in the
"coverage territory";
(2)
The "bodily injury" or "property damage" occurs during the policy period; and
(3)
Prior to the policy period, no insured listed under Paragraph 1. of Section II - Who ls An Insured
and no "employee" authorized by you to give or receive notice of an "occurrence" or claim, knew
that the "bodily injury" or "property damage" had occurred, in whole or in part. If such a listed
insured or authorized "employee" knew, prior to the policy period, that the "bodily injury" or
"property damage" occurred, then any continuation, change or resumption of such "bodily injury" or
"property damage" during or after the policy period wilt be deemed to have been known prior to the
policy period.
"Bodily injury" or ''property damage" which occurs during the policy period and was not, prior to the policy
period, known to have occurred by any insured listed under Paragraph I. of Section II- Who Is An Insured or
any "employee" authorized by you to give or receive notice of an "occurrence" or claim, includes any
continuation, change or resumption of that "bodily injury" or "property damage" after the end of the policy
period.
"Bodily injury" or "property damage" will be d=ed to have been known to have occurred at the earliest time
when any insured listed under Paragraph 1.of Section II- Who Is An Insured or any "employee" authorized by
you to give or receive notice of an "occurrence" or claim:
(1)
Reports all, or any part, of the ''bodily iI\jury" or "property damage" to us or any other insurer;
(2)
Receives a written or verbal demand or claim for damages because of the "bodily injury" or
"property damage"; or
(3)
Becomes aware by any other means that ''bodily injury" or "property damage" has occurred or has
begun to occur.
Damages because of ''bodily injury" include damages claimed by any person or organization for care, loss of
services or death resulting at any time from the "bodily injury".

MARKEL

The definition of "insured contract" in the DEFINITIONS Section is replaced by the following:
"Insured contract" means:
a.
A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to you or temporarily occupied by you
with pennission of the owner is not an "insured contract";
b.
A sidetrack agreement;
c.
Any easement or license agreement, except in connection with construction or demolition operations on or
within SO feet of a railroad;
d.
An obligation, as required by ordinance, to ind:::mnify a municipality, except in connection with work for a
municipality;
e.
An elevator maintenance agreement.

This insurance does not apply to any claims, suits, accusations or charges or any loss, cost or expense arising out of:
I)

"Bodily injury", "personal injury" or "advertising injury" sustained by any
person while practising for, participating in, or in any way organizing,
sponsoring or assisting in any exhibition, event, contest, demonstration ;:ace or
show: or

2)

"Property damage" to any property of any person described in 1) above.

"Any Person" includes but is not limjted to attendants, mechanics, stewards, officials, announcers, musicians, animal handlers, or any
other person employed by or doing volunteer work for you or any insured whether or not authorized by or at the direction of the
insured.

With respect to any "auto," under 2. Exclusions, g. Aircraft, Auto or Wat=raft, Commercial General Liability Coverage Form,
Section L Coverages, the first paragraph is replaced by the following and applies throughout this policy:
This insurance does not apply to "bodily injury" or "property damage" arising out of, caused by or contributed to by the ownership,
non-ownership, maintenance, use or entrustment to others of any "auto". Use includes operation and ''loading and unloading".

Markel International GL Endorsements

Edition May 2003

019

1d
MARKEL

The coverage under this policy docs not apply to "bodily injury", "property damage", "personal injwy", "advertising injwy", or any
injury, loss or damage arising out of actions, allegations, expense initiated or caused io be brought about by any insured covered by
this policy against any other insured covered by this policy.

This insurance does not apply to "bodily injury", "propeny damage", "personal injury", "advertising injury", disease or illness
including death resulting from such disease or illness, alleged disease or illness, property damage, or any other damages, for pas-~
present, or future claims arising in whole or in part, directly or indirectly out of;
1)
2)

3)
4)
5)

AJJ.y form of inhalation or absorption; or
Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus, or exposure to another having
same, or to substances or materials contaminated with same; or
Fear of contracting Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus; or
AJJ.y sexually transmitted disease; or
AJJ.y form of communicable disease.

This applies whether damages result from an insured's act or failure to act, as well as allegations of an insured's act or failure to act in:

I)
2)
3)

Hiring, training or supervising any person or controlling, monitoring or
supervising the care of any p=n in the custody of any il!SUred; or
Testing, screening, S'"_,gn:gating or obtaining medical treatment for any person in the custody of any insured; or
Disposing of contaminating substances or materials.

The coverage under this policy does not apply to "bodily injwy", "property damage", "personal injury", "advertising injwy'', or any
injury, loss or damage arising out of or caused by an animal or reptile, regardless whether owned by you, in your care, OT on your
premises.

Coverage under this policy does not apply to any claim, suit, cost or expense arising directly or indirectly out of one or more
allegations of:
1)

deceptive, false, fraudulent, misleading, unfair, unlawful, or untrue business act or practice with respect to adve.-tising,
and/or

2)

copyright, patent or trademark infringement, and/or

3)

misappropriation of trade secret and/or practice, piracy or other intellectual property

whether caused by or at the instigation or direction of any Insured, lnsured's employees, patrons or any other person

Liquor Liability 2.c. Exclusion, Commercial General Liability Cove..i.ge Form, Section I-Coverage, is replaced by the following and
applies throughout this policy:
The coverage under this policy does not apply to "bodily injwy", "propeny damage", "personal injury", "advertising injury", or any
injury, Joss or damage arising out of:
1)

Causing or contributing to the intoxication of any person; and/or

2)

Furnishing alcoholic beverages to anyone under legal drinking age or under the influence of alcohol; and/or

3)

Any statute, ordinance or regulation relating to sales, gift, distribution or use of alcoholic beverages; and/or

4)

Any act or omission by any insured, any employee of any insured, patrons, members, associates, volunteers or any other
persons respects providing OT failing to provide transportation, detaining or failing to detain any person, or any act of
assuming or not assuming responsibility for the well being, supervision or care of any person allegedly under or suspected
to be under the influence of alcohol
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The coverage under this policy does not apply to "bodily iajwy", ''property damage•, "personal injury", "advertising injury", or any
i.ajuzy, loss or damage to an employee, leased worker, casual labor or volunteer of any insured arising out of:
l)

and in the course of employment for which any insured may be held liable as an employer or in any other capacity;

2)

any obligation of any insured to indemnify or contribute with another because of injury, loss or damage;

3)

iajury, loss or damage sustained by the spouse, parent, brother, sister, other relative, companion of offspring of any
employee, leased worker, casual labor, or volunteer of any insure:! as a consequence of his employment or activity.

This exclusion applies to all causes of action including care and loss of services.

This insurance does not apply to any claims, suits, accusations or charges or any loss, cost or expense arising out of "bodily injury",
"property damage", "personal injury" or "advertising injwy" arising out of any mechanically operated amusement device.

This insurance does not apply to "bodily injwy", ''property damage", "personal injury•, "advertising injury" or medical payments
arising out of the ownership, rental, maintenance, use or misuse of any firearms.

Where there is no coverage under this policy, there is no duty to defend.

Nothing herein contained shall be held to vary, alter, waive or extend any of the temzs, conditions, provision.r, agreements or
limitation.r of the above mentioned Certificate, other than as above stated.

1n Witness Whereof, Insurers have caused this endorsement to be signed by their duly authorised representative.

Authorised Representative
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COMMERCI..U GENERAL LIABILITY
CG 03 00 0196

POLICY NUMBER: L 110002331

THIS ENDORSEME:!\'T CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEDUCTIBLE LLJ\BILITY INSURANCE
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVER..\.GE PART
SCHEDULE

Coverage

Amount and Basis of Deduction
PER CLAIM or PER OCCURRENCE

Bodily Injury Liability
OR

$

Property Damage Liability
OR

$

Bodily Injury Liability and/or
Property Damage Liability Combined

$

$

500.00

$

$

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as applicable to this
endorsement.)

APPLICATION OF ENDORSEM.E..1'11' (Enter below any limitations on the application of this endorsement. If no limitation is
entered, the deductibles apply to damages for all "bodily injury" and "property damage", however caused):

A. Our obligation under the Bodily Injury Liability and
Property Damage Liability Coverages to pay damages on
your behalf applies only to the amount of damages in
excess of any deductible amounts stated in the Schedule
above as applicable to such coverages.
B. You may select a deductible amount on either a per claim
or a per "occurrence" basis. Your selected deductible
applies to the coverage option and to the basis of the
deductible indicated by the placement of the deductible
amount in the Schedule above. The deductible amount
stated in the Schedule above applies as follows:
1. PER CLAIM BASIS. If the deductible amount
indicated in the Schedule above is on a per claim basis,
that deductible applies as follows:
a. Under Bodily Injury Liability Coverage, to all
damages sustained by any one person because of
"bodily injury";

c. Under Bodily Injury Liability and/or Property Damage
Liability Coverage Combined., to all damages sustained by
any one person because of:
(1) "Bodily injury";
(2) "Property damage"; or
(3) "Bodily injury" and "property damage"
combined
as the result of any one "occurrence".
If damages are claimed for care, loss of services or death
resulting at any time from "bodily injury", a separate deductible
amount will be applied to each person making a claim for such
damages.

With respect to "property damage", person includes an
organization.

b. Under Property Damage Liability Coverage, to all
damages sustained by any one person because of
"property damage"; or
CG 03 00 0196
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2. PER OCCURRENCE RASIS. If the deductible amount
indicated in the Schedule above is on a "per oxurrence"
basis, that deductible amount applies as follows:

a. Under Bodily Injury Li.ability Coverage,
to all damages because of "bodily injury";

as the result of any one "occurrence", regardless of the number
of P""...rsons or orga:nizations who sustain damages be.cause of
that "occurrence•.
C. The terms of this insurance, including those with
resp"'...ct to:

b. Under Property Damage Li.ability Coverage, to ail
damages because of "property damage"; or

1.

Our right and duty to defend the insured against any
"suits" seeking those damages; and

c. Under Bodily Injury Li.ability and/or Property Damage
Li.ability Coverage Combined, to all damages b'>...cause

2.

Your duties in the event of an •oc:currence",
claim. or "suit"

of:
apply irrespective of the application of the deductible amount.
(1) "Bodily injury";
(2) ''Property damage"; or

(3) "Bodily injury" and "property damage" combined

Page 2. of 2

D. We may pay any part or all of the deductible amount to
effect settlement of any claim or "suit" and, upon
notification of the action taken, you shall promptly
reimburse us for such part of the deductible amount as has
been paid by us.

Copyright, Insurance Services Office, Inc.,
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COMMERCIAL GENERAL LIABIL11Y
CG 00 0110 01

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
If such a listed insured or authorized
"employee" knew, prior to the policy period,
that the "bodily injury" or "property damage"
occurred, then any continuation, change or
resumption of such "bodily injury• or "property
damage" during or after the policy period will
be deemed to have been known prior to the
policy period.
c. "Bodily injury" or "property damage" which occurs
during the policy period and was not, prior to the
policy period, known to have occurred by any
insured listed under Paragraph 1. of Section II Who Is An Insured or any "employee" authorized
by you to give or receive notice of an "occurrence"
or claim, includes any continuation, change or
resumption of that "bodily injury" or "property
damage" after the end of the policy period.
d. "Bodily injury" or "property damage• will be
deemed to have been known to have occurred at
the earliest time when any insured listed under
Paragraph 1. of Section II - Who Is An Insured or
any "employee" authorized by you to give or
receive notice of an "occurrence" or claim:
(1) Reports all, or any part, of the "bodily injury" or
''property damage" to us or any other insurer;
(2) Receives a written or verbal demand or claim
for damages because of the "bodily injury" or
"property damage"; or
(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.
e. Damages because of "bodily injury" include
damages claimed by any person or organization
for care, loss of services or death resulting at any
time from the "bodily injury".

Various provisions in this policy restrict coverage. Read the
entire policy carefully to determine rights, duties and what
is and is not covered.
Throughout this policy the words "you" and "your" refer to
the Named Insured shown in the Declarations, and any
other person or organization qualifying as a Named
Insured under this policy. The words "we", "us· and "our"
refer to the company providing this insurance.
·
The word "insured" means any person or organization
qualifying as such under Section II - Who Is An Insured.
Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V - Definitions.
SECTION I - COVERAGES
COVERAGE A BODILY
DAMAGE LIABILITY
1.

INJURY

AND

PROPERTY

Insuring Agreement

a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"bodily injury" or "property damage• to which this
insurance applies. We will have the right and duty
to defend the insured against any "suit" seeking
those damages. However, we will have no duty to
defend the insured against any "suit" seeking
damages for "bodily injury" or "property damage"
to which this insurance does not apply. We may, at
our discretion, investigate any "occurrence" and
settle any claim or "suit" that may result. But
(1) The amount we will pay for damages is limited
as described in Section Ill - Limits Of
Insurance; and
(2) Our right and duty to defend ends when we
have used up the applicable limit of insurance
in the payment of judgments or settlements
under Coverages A or B or medical expenses
under Coverage C.
No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and 8.
b. This insurance applies to "bodily injury" and
"property damage" only if:
(1) The "bodily injury" or "property damage" is
caused by an "occurrence" that takes place in
the "coverage territory";
(2) The "bodily injury" or "property damage"
occurs during the policy period; and
(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section II - Who Is An
Insured and no "employee" authorized by you
to give or receive notice of an "occurrence" or
claim, knew that the "bodily injury" or "property
damage" had occurred, in whole or in part.

CG 000110 01

2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury
"Bodily injury" or "property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury"
resulting from the use of reasonable force to
protect persons or property.
b. Contractual Liability
"Bodily injury" or "property damage" for which the
insured is obligated to pay damages by reason of
the assumption of liability in a contract or
agreement. This exclusion does not apply to
liability for damages:
(1) That the insured would have in the absence of
the contract or agreement; or
(2) Assumed in a contract or agreement that is an
"insured contract", provided the "bodily injury"
or "property damage" occurs subsequent to
the execution of the contract or agreement.

Copyright ISO Properties, Inc., 2000
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Solely for the purposes of liability assumed in
an "insured contract", reasonable attorney fees
and necessary litigation expenses incurred by
or for a party other than an insured are
deemed to be damages because of "bodily
injury" or "property damage", provided:
(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract";
and
(b) Such attorney fees and litigation expenses
are for defense of that party against a civil
or
alternative
dispute
resolution
proceeding in which damages to which
this insuran~e applies are alleged.
c. Liquor Liability
"Bodily injury" or "property damage" for which any
insured may be held liable by reason of:
(1) Causing or contributing to the intoxication of
any person;
(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under
the influence of alcohol; or
(3) Any statute, ordinance or regulation relating to
the sale, gift, distribution or use of alcoholic
beverages.
This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.
d. Workers' Compensation And Similar Laws
Any obligation of the insured under a workers'
compensation,
disability
benefits
or
unemployment compensation law or any similar
law.
e. Employer's Liability
"Bodily injury" to:
(1) An "employee" of the insured arising out of and
in the course of:
(a) Employment by the insured; or
(b) Performing duties related to the conduct
of the insured's business; or
(2) The spouse, child, parent. brother or sister of
that "employee" as a consequence of
Paragraph (1) above.
This exclusion applies:
(1) Whether the insured may be liable as an
employer or in any other capacity; and
(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.
This exclusion does not apply to liability assumed
by the insured under an "insured contract".
f. Pollution
(1) "Bodily injury" or "property damage• ansing
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration, re
lease or escape of "pollutants":

CG 00 0110 01

Copyright ISO Properties, Inc., 2000

(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:
(i) "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot from equipment
used to heat that building;
(ii) "Bodily injury• or "property damage•
for which you may be held liable, if
you are a contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured with
respect to your ongoing operations
performed for that additional insured
at that premises, site or location and
such premises, site or location is not
and never was owned or occupied by,
or rented or loaned to, any insured,
other than that additional insured; or
(iii) "Bodily injury'' or "property damage·
arising out of heat, smoke or fumes
from a "hostile fire";
(b) At or from any premises, site or location
which is or was al: any time used by or for
any insured or others for the handling,
storage, disposal, processing or treatment
of waste;
(c) Which are or were at any time transported,
handled, stored, treated, disposed of, or
processed as waste by or for:
(i) Any insured; or
(ii) Any person or organization for whom
you may be legally responsible; or
(d) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations if the "pollutants"
are brought on or to the premises, site or
location in connection with such
operations by such insured, contractor or
subcontractor.
However,
this
subparagraph does not apply to:
(i) "Bodily injury" or "property damage"
arising out of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal
electrical,
hydraulic
or
mechanical functions necessary for
the operation of "mobile equipment"
or its parts, if such fuels, lubricants or
other operating fluids escape from a
vehicle part designed to hold, store or
receive them.
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This exception does not apply if the
"bodily injury" or "property damage"
arises out of the intentional discharge,
dispersal or release of the fuels,
lubricants or other operating fluids, or
if such fuels, lubricants or other
operating fluids are brought on or to
the premises, site or location with the
intent that they be discharged,
dispersed or released as part of the
operations being performed by such
insured, contractor or subcontractor;
(ii) "Bodily injury" or "property damage"
sustained within a building and
caused by the release of gases, fumes
or vapors from materials brought into
that building in connection with
operations being performed by you or
on your behalf by a contract,;:,r or
subcontractor; or
(iii) "Bodily injury" or "property damage"
arising out of heat. smoke or fumes
from a "hostile fire".
(e) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations if the operations
are to test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants".
(2) Any loss, cost or expense arising out of any:
(a) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat. detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants"; or
(b) Claim or "suit" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning
up,
removing,
containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, "pollutants".
However, this paragraph does not apply to
liability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a
governmental authority.
g. Aircraft, Auto Or Watercraft
"Bodily injury" or "property damage" arising out of
the ownership, maintenance, use or entrustment to
others of any aircraft, "auto" or watercraft owned or
operated by or rented or loaned to any insured.
Use includes operation and "loading or unloading".
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This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or
monitoring of others by that insured, if the
"occurrence" which caused the "bodily injury" or
"property damage" involved the ownership,
maintenance, use or entrustment to others of any
aircraft, "auto" or watercraft that is owned or
operated by or rented or loaned to any insured.
This exclusion does not apply to:
(1) A watercraft while ashore on premises you
own or rent;
(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and
(b) Not being used to carry persons or
property for a charge;
(3) Parking an "auto" on, or on the ways next to,
premises you own or rent, provided the "auto"
is not owned by or rented or loaned to you or
the insured;
(4) Liability assumed under any "insured contract"
for the ownership, maintenance or use of
aircraft or watercraft; or
(5) "Bodily injury" or "property damage" arising
out of the operation of any of the equipment
listed in Paragraph f.(2) or f.(3) of the
definition of "mobile equipment".
h. Mobile Equipment
"Bodily injury" or "property damage" arising out of:
(1) The transportation of "mobile equipment" by
an "auto" owned or operated by or rented or
loaned to any insured; or
(2) The use of "mobile equipment" in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.
i. War
"Bodily injury" or "property damage" due to war,
whether or not declared, or any act or condition
incident to war. War includes civil war,
insurrection, rebellion or revolution. This exclusion
applies only to liability assumed under a contract
or agreement.
j. Damage To Property
"Property damage" to:
(1) Property you own, rent, or occupy, including
any costs or expenses incurred by you, or any
other person, organization or entity, for repair,
replacement, enhancement, restoration or
maintenance of such property for any reason,
including prevention of injury to a person or
damage to another's property;
(2) Premises you sell, give away or abandon, if the
"property damage" arises out of any part of
those premises;
(3) Property loaned to you;
(4) Personal property in the care, custody or
control of the insured;
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(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are perfonning operations, if the "property
damage" arises out of those operations; or
(6) That particular part of any property that must
be restored, repaired or replaced because
"your work" was incorrectly performed on it.
Paragraphs (1), (3) and (4) of this exclusion do
not apply to "property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of 7 or fewer consecutive days. A separate
limit of insurance applies to Damage To Premises
Rented To You as described in Section Ill - Limits
Of Insurance.
Paragraph (2) of this exclusion does not apply if
the premises are "your work" and were never
occupied, rented or held for rental by you.
Paragraphs (3), (4), (5) and (6) of this exclusion
do not apply to liability assumed under a sidetrack
agreement.
Paragraph (6) of this exclusion does not apply to
"property
damage"
included
in
the
"products-completed operations hazard".
k. Damage To Your Product
"Property damage" to "your product" arising out of
it or any part of it.
I. Damage To Your Work
"Property damage" to "your work" arising out of it
or any part of it and included in the
"products-completed operations hazard".
This exclusion does not apply if the damaged work
or the work out of which the damage arises was
performed on your behalf by a subcontractor.
m. Damage To Impaired Property Or Property Not
Physically Injured
"Property damage" to "impaired property" or
property that has not been physically injured,
arising out of:
(1) A defect, deficiency, inadequacy or dangerous
condition ·in "your product" or "your work"; or
(2) A delay or failure by you or anyone acting on
your behalf to perform a contract or
agreement in accordance with its terms.
This exclusion does not apply to the loss of use of
other property arising out of sudden and
accidental physical injury to "your product" or
"your work" after it has been put to its intended
use.
n. Recall Of Products, Work Or Impaired Property
Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement,
adjustment, removal or disposal of:
(1) "Your product";
(2) "Your work:"; or
(3) "Impaired property";
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if such product, work, or property is withdrawn or
recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.
o. Personal And Advertising Injury
"Bodily injury" arising out of "persona/ and
advertising injury".
Exclusions c. through n. do not apply to damage by
fire to premises while rented to you or temporarily
occupied by you with permission of the owner. A
separate limit of insurance applies to this coverage as
described in Section Ill - Limits Of Insurance.
COVERAGE B PERSONAL AND ADVERTISING INJURY
LIABILITY
1. Insuring Agreement
a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"personal and advertising injury" to which this
insurance applies. We will have the right and duty
to defend the insured against any "suit" seeking
those damages. However, we will have no duty to
defend the insured against any "suit" seeking
damages for "personal and advertising injury" to
which this insurance does not apply. We may, at
our discretion, investigate any offense and settle
any claim or "suit" that may result. But:
(1) The amount we will pay for damages is limited
as described in Section Ill - Limits Of
Insurance ; and
(2) Our right and duty to defend end when we
have used up the applicable limit of insurance
in the payment of judgments or settlements
under Coverages A or B or medical expenses
under Coverage C.
No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and B.
b. This insurance applies to "personal and advertising
injury" caused by an offense arising out of your
business but only if the offense was committed in
the "coverage territory" during the policy period.
2. Exclusions
This insurance does not apply to:
a. Knowing Violation Of Rights Of Another
"Personal and advertising injury" caused by or at
the direction of the insured with the knowledge
that the act would violate the rights of another and
would inflict "personal and advertising injury".
b. Material Published With Knowledge Of Falsity
"Personal and advertising injury" arising out of oral
or written publication of material, if done by or at
the direction of the insured with knowledge of its
falsity.
c. Material Published Prior To Policy Period
"Personal and advertising injury" arising out of oral
or written publication of material whose first
publication took place before the beginning of the
policy period.
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d. Criminal Acts
"Personal and advertising injury" arising out of a
criminal act committed by or at the direction of the
insured.
e. Contractual Liability
"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages that the insured would have in
the absence of the contract or agreement.
f. Breach Of Contract
"Personal and advertising injury" arising out of a
breach of contract, except an implied contract to
use another's
advertising
idea
in your
"advertisement".
g. Quality Or Performance Of Goods - Failure To
Conform To Statements
"Personal and advertising injury" arising out of the
failure of goods, products or services to conform
with any statement of quality or performance
made in your "advertisement".
h. Wrong Description Of Prices
"Personal and advertising injury" arising out of the
wrong description of the price of goods, products
or services stated in your "advertisement".
i. Infringement Of Copyright, Patent, Trademark
Or Trade Secret
"Personal and advertising injury" arising out of the
infringement of copyright, patent, trademark, trade
secret or other intellectual property rights.
However, this exclusion does not apply to
infringement,
in
your
"advertisement'',
of
copyright, trade dress or slogan.
j. Insureds In Media And Internet Type Businesses
"Personal and advertising injury" committed by an
insured whose business is:
(1) Advertising, broadcasting, publishing or
telecasting;
(2) Designing or determining content of websites
for others; or
(3) An Internet search, access, content or service
provider.
However, this exclusion does not apply to
Paragraphs 14.a., b. and c. of "personal and
advertising injury" under the Definitions Section.
For the purposes of this exclusion, the placing of
frames, borders or links, or advertising, for you or
others anywhere on the Internet, is not by itself,
of
advertising,
considered
the
business
broadcasting, publishing or telecasting.
k. Electronic Chatrooms Or Bulletin Boards
"Personal and advertising injury" arising out of an
electronic chatroom or bulletin board the insured
hosts, owns, or over which the insured exercises
control.
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I.

Unauthorized Use Of Another's Name Or
Product
"Personal and advertising injury" arising out of the
unauthorized use of another's name or product in
your e-mail address, domain name or metatag, or
any other similar tactics to mislead another's
potential customers.
m. Pollution
"Personal and advertising injury" arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
"pollutants" at any time.
n. Pollution-Related
Any loss, cost or expense arising out of any:
(1) Request, demand or order that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
"pollutants"; or
(2) Claim or suit by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants".
COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement
a. We will pay medical expenses as described below
for "bodily injury" caused by an accident
(1) On premises you own or rent;
(2) On ways next to premises you own or rent; or
(3) Because of your operations;
provided that:
{ 1) The accident takes place in the "coverage
territory" and during the policy period;
(2) The expenses are incurred and reported to us
within one year of the date of the accident;
and
(3) The injured person submits to examination, at
our expense, by physicians of our choice as
often as we reasonably require.
b. We will make these payments regardless of fault.
These payments will not exceed the applicable
limit of insurance. We will pay reasonable
expenses for:
(1) First aid administered at the time of an
accident;
(2) Necessary medical, surgical, x-ray and dental
services, including prosthetic devices; and
(3) Necessary ambulance, hospital, professional
nursing and funeral services.

2. Exclusions
We will not pay expenses for "bodily injury":
a. Any Insured
To any insured, except "volunteer workers".
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b.

Hired Person

To a person hired to do work for or on behalf of
any insured or a tenant of any insured.
c.

Injury On Normally Occupied Premises

To a person injured on that part of premises you
own or rent that the person normally occupies.
d. Workers Compensation And Similar Laws

To a person, whether or not an ftemployee" of any
insured, if benefits for the "bodily injury" are
payable or must be provided under a workers'
compensation or disability benefits law or a similar
law.
e.

Athletics Activities

To a person injured while taking part in athletics.
f.

Products-Completed Operations Hazard

Included
within
the
~products-completed
operations hazard".
g. Coverage A Exclusions
Excluded under Coverage A.
h. War
Due to war, whether or not declared, or any act or
condition incident to war. War includes civil war,
insurrection, rebellion or revolution.
SUPPLEMENTARY PAYMENTS-COVERAGES AAND S
1. We will pay, with respect to any claim we investigate or
settle, or any "suit" against an insured we defend:
a. All expenses we incur.
b. Up to $250 for cost of bail bonds required because
of accidents or traffic law violations arising out of
the use of any vehicle to which the Bodily Injury
Liability Coverage applies. We do not have to
furnish these bonds.
c. The cost of bonds to release attachments, but only
for bond amounts within the applicable limit of
insurance. We do not have to furnish these bonds.
d. All reasonable expenses incurred by the insured at
our request to assist us in the investigation or
defense of the claim or •suit", including actual loss
of earnings up to $250 a day because of time off
from work.
e. All costs taxed against the insured in the "suit".
f. Prejudgment interest awarded against the insured
on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we
will not pay any prejudgment interest based on
that period of time after the offer..
g. All interest on the full amount of any judgment that
accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that is within the applicable
limit of insurance.
These payments will not reduce the limits of insurance.
2. If we defend an insured against a "suit" and an
indemnitee of the insured is also named as a party to
the "suit", we will defend that indemnitee if all of the
following conditions are met:

a. The ·suit" against the indemnitee seeks damages
for which the insured has assumed the liability of
the indemnitee in a contract or agreement that is
an "insured contract";
b. This insurance applies to such liability assumed by
the insured;
c. The obligation to defend, or the cost of the
defense of, that indemnitee, has a!so been
assumed by the insured in the same "insured
contract";
d. The allegations in the ftsuit" and the information we
know about the ftoccurrence" are such that no
conflict appears to exist between the interests of
the insured and the interests of the indemnitee;
e. The indemnitee and the insured ask us to conduct
and control the defense of that indemnitee against
such "suit" and agree that we can assign the same
counsel to defend the insured and the indemnitee;
and
f. The indemnitee:
(1) Agrees in writing to:
(a) Cooperate with us in the investigation,
settlement or defense of the "suit";
{b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
"suit";
(c) Notify any other insurer whose coverage
is available to the indemnitee; and
(d) Cooperate with us with respect to
coordinating other applicable insurance
. available to the indemnitee; and
(2) Provides us with written authorization to:
(a) Obtain records and other information
related to the "suit"; and
(b) Conduct and control the defense of the
indemnitee in such "suit".
So long as the above conditions are met, attorneys'
fees incurred by us in the defense of that indemnitee,
necessary litigation expenses incurred by us and
necessary litigation expenses incurred by the
indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.{2) of Section I - Coverage
A - Bodily Injury And Property Damage Liability, such
payments will not be deemed to be damages for
"bodily injury" and "property damage" and will not
reduce the limits of insurance.
Our obligation to defend an insured's indemnitee and
to pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:
a. We have used up the applicable limit of insurance
in the payment of judgments or settlements; or
b. The conditions set forth above, or the terms of the
agreement described in Paragraph f. above, are
no longer met.
SECTION II - WHO IS AN INSURED
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.
CG 00 0110 01
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b. A partnership or joint venture, you are an insured.

2.

Your members. your partners, and their spouses
are also insureds, but only with respect to the
conduct of your business.
c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to t'ie conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.
d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers· and directors are
insureds, but only with respect to their duties as
your officers or directors. Your stockholders are
also insureds, but only with respect to their liability
as stockholders.
e. A trust, you are an insured. Your trustees are also
insureds, but only with respect to their duties as
trustees.
Each of the following is also an insured:
a. Your "volunteer workers" only while performing
duties related to the conduct of your business, or
your "employees", other than either your
"executive officers• (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are a
limited liability company), but only for acts within
the scope of their employment by you or while
performing duties related to the conduct of your
business. However, none of these "employees" or
·volunteer workers" are insureds for:
(1) "Bodily injury" or "personal and advertising
injury":
(a) To you, to your partners or members
(if you are a partnership or joint venture),
to your members {if you are a limited
liability company), to a co-"employee"
while in the course of his or her
employment or performing duties related
to the conduct of your business, or to your
other "volunteer workers" while performing
duties related to the conduct of your
business:
(b) To the spouse, child, parent, brother or
sister of that co-"employee" or "volunteer
worker" as a consequence of Paragraph
(1)(a) above;
(c) For which there is any obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs (1)(a) or (b)
above; or
(d) Arising out of his or her providing or failing
to provide professional health care
services.
(2) "Property damage• to property:
(a) Owned, occupied or used by,
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(b) Rented to, in the care, custody or control,
of, or over which physical control is being
exercised for any purpose by
you, any of your "employees•, "volunteer
workers", any partner or member (if you are a
partnership or joint venture), or any
member (if you are a limited liability company).
b. Any person (other than your "employee" or
"volunteer worker"), or any organization while
acting as your real estate manager.
c. Any person or organization having proper
temporary custody of your property If you die, but
only:
(1) With r.e.spect to liability arising out of the
maintenance or use of that property; and
(2) Until your legal representative has been
appointed.
d. Your legal representative if you die, but only with
respect to duties as such .. That representative will
have all your rights and duties under this Coverage
Part.
3. With respect to "mobile equipment'' registered in your
name under any motor vehicle registration law, any
person is an insured while driving such equipment
along a public highway with your permission. Any
other person or organization responsible for the
conduct of such person is also an insured, but only
with respect to liability arising out of the operation of
the equipment, and only if no other insurance of any
kind is available to that person or organization for this
liability. However, no person or organization is an
insured with respect to:
a. "Bodily injury" to a co-"employee" of the person
driving the equipment; or
b. "Property damage" to property owned by, rented
to, in the charge of or occupied by you or the
employer of any person who is an insured under
this provision.
4. Any organization you newly acquire or form, other than
a partnership, joint venture or limited liability company,
and over which you maintain ownership or majority
interest, will qualify as a Named Insured if there is no
other similar insurance available to that organization.
However:
a. Coverage under this provision is afforded only until
the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;
b. Coverage A does not apply to "bodily injury" or
"property damage" that occurred before you
acquired orformed the organization; and
c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.
No person or organization is an insured with respect to the
conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named
Insured in the Declarations.
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SECTION Ill • LIMITS OF INSURANCE

2.

1. The Limits of Insurance shown in the Declarations and

2.

3.

4.

5.

the rules below fix the most we will pay regardless of
the number of:
a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or
bringing "suits".
The General Aggregate Limit is the most we will pay for
the sum of:
a. Medical expenses under Coverage C;
b. Damages under Coverage A, except damages
because of ''bodily injury• or "property damage"
included in the "products-completed operations
hazard"; and
c. Damages under Coverage B.
The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for damages
because of "bodily injury'' and "property damage"
in
the
"products-completed
included
operations hazard".
Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury" sustained by any one person or
organization.
Subject to 2. or 3. above, whichever applies, the Each
Occurrence Limit is the most we will pay for the sum

practicable of an "occurrence" or an offense which
may result in a claim. To the extent possible,
notice should include:
(1) How, when and where the "occurrence" or
offense took place;
(2) The names and addresses of any injured
persons and witnesses; and
(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.
b. If a claim is made or "suit" is brought against any
insured, you must:
(1) Immediately record the specifics of the claim
or "suit" and the date received; and
(2) Notify us as soon as practicable.
You must see to it that we receive written notice of
the claim or "suit" as soon as practicable.
c. You and any other involved insured must
(1) Immediately send us copies of any demands,
notices, summonses or legal papers received
in connection with the claim or "suit";
(2) Authorize us to obtain records and other
information;
(3) Cooperate with us in the investigation or
settlement of the claim or defense against the
"suit"; and
(4) Assist us, upon our request, in the
enforcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to which
this insurance may also apply.
d. No insured will, except at that insured's own cost,
voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

ot

a. Damages under Coverage A; and
b. Medical expenses under Coverage C
because of all "bodily injury" and "property
damage• arising out of any one "occurrence".
6. Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for damages because of "property damage" to any one
premises, while rented to you, or in the case of
damage by fire, while rented to you or temporarily
occupied by you with permission of the owner.
7. Subject to 5. above, the Medical Expense Limit is the
most we will pay under Coverage C for all medical
expenses because of "bodily injury" sustained by any
one person.
The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with the
beginning of the policy period shown in the Declarations,
unless the policy period is extended after issuance for an
additional period of less than 12 months. In that case, the
additional period will be deemed part of the last preceding
period for purposes of determining the Limits of Insurance.
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part.
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Duties In The Event Of Occurrence, Offense, Claim
Or Suit
a. You must see to it that we are notified as soon as

3.

Legal Action Against Us

No person or organization has a right under this
Coverage Part:
a. To join us as a party or otherwise bring us into a
"suit" asking for damages from an insured; or
b. To sue us on this Coverage Part unless all of its
terms have been fully complied with.
A person or organization may sue us to recover on an
agreed settlement or on a final judgment against an
insured; but we will not be liable for damages that are
not payable under the terms of this Coverage Part or
that are in excess of the applicable limit of insurance.
An agreed settlement means a settlement and release
of liability signed by us, the insured and the claimant or
~ the claimant's legal representative.
4.

Other Insurance

If other valid and collectible insurance is available to
the insured for a loss we cover under Coverages A or
B of this Coverage Part, our obligations are limited as
follows:
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a.

Primary Insurance
This insurance is primary except when b. below
applies. If this insurance is primary, our obligations
are not affected unless any of the other insurance
is also primary. Then, we will share with all that
other insurance by the method described in c.
below.
b. Excess Insurance
This insurance is excess over.
(1) Any of the other insurance, whether primary,
excess, contingent or on any other basis:
(a} That is Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work";
(b) That is Fire insurance for premises rented
to you or temporarily occupied by you
with permission of the owner;
(c) That is insurance purchased by you to
cover your liability as a tenant for
"property damage• to premises rented to
you or temporarily occupied by you with
penTiission of the owner; or
(d} If the loss arises out of the maintenance or
use of aircraft, "autos• or watercraft to the
extent not subject to Exclusion g. of
Section I - Coverage A - Bodily Injury And
Property Damage Liability.
(2) Any other primary insurance available to you
covering liability for damages arising out of the
premises or operations for which you have
been added as an additional insured by
attachment of an endorsement.
When this insurance is excess, we will have no
duty under Coverages A or B to defend the insured
against any "suit" if any other insurer has a duty to
defend the insured against that "suit". If no other
insurer defends, we will undertake to do so, but we
will be entitled to the insured's rights against all
those other insurers.
When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum of:
(1) The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and
(2) The total of all deductible and self-insured
amounts under all that other insurance.
We will share the remaining loss, if any, with any
other insurance that is not described in this Excess
Insurance provrs1on and was not bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.
c. Method Of Sharing
If all of the other insurance permits contribution by
equal shares, we will follow this method also.
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Under this approach each insurer contributes
equal amounts until it has paid its applicable limit
of insurance or none of the loss remains,
whichever comes first.
If any of the other insurance does not permit
contribution by equal shares, we will contribute by
limits. Under this method, each insurer's share is
based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance
of all insurers.
5. Premium Audit
a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.
b. Premium shown in this Coverage Part as advance
premium is a deposit premium only. At the close of
each audit period we will compute the earned
premium for that period and send notice to the first
Named Insured. The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. If the sum of the advance and
audit premiums paid for the policy period is
greater than the earned premium, we will return the
excess to the first Named Insured.
c. The first Named Insured must keep records of the
information we need for premium computation,
and send us copies at such times as we may
request.
6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are accurate
and complete;
b. Those statements are based upon representations
you made to us; and
c. We have issued this policy in reliance upon your
representations.

7. Separation Of Insureds
Except with respect to the Limits of Insurance, and any
rights or duties specifically assigned in this Coverage
Part to the first Named Insured, this insurance applies:
a. As if each Named Insured were the only Named
Insured; and
b. Separately to each insured against whom claim is
made or "suit'' is brought.
8. Transfer Of Rights Of Recovery Against Others To
Us
If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us. The insured must do
nothing after loss to impair them. At our request, the
insured will bring "suit" or transfer those rights to us
and help us enforce them.
9. When We Do Not Renew
If we decide not to renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in the
Declarations written notice of the nonrenewal not less
than 30 days before the expiration date.
If notice is mailed, proof of mailing will be sufficient
proof of notice.
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a. The repair, replacement, adjustment or removal of

SECTION V - DEFINITIONS

"your product" or "your work"; or

1. "Advertisement'' means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or services for
the purpose of attracting customers or supporters. For
the purposes of this definition:
a. Notices that are published include material placed
on the Internet or on similar electronic means of
communication; and
b. Regarding websites, only that part of a website
that is about your goods, products or services for
the purposes of attracting customers or
supporters is considered an advertisement

b. Your fulfilling the terms of the contract or
agreement.

9. "Insured contract" means:

a. A contract for a lease of premises. However, that

b.
c.

2. •Auto" means a land motor vehicle, trailer or semitrailer
designed
for
travel
on
public
roads,
including any attached machinery or equipment. But
"auto· does not include "mobile equipment".

d.

3. "Bodily injury" means bodily injury, sickness or disease

e.

sustained by a person, including death resulting from
any of these at any time.

f.

4. "Coverage territory• means:
a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;
b. International waters or airspace, but only if the
injury or damage occurs in the course of travel or
transportation between any places included in a.
above; or
c. All other parts of the world if the injury or damage
arises out of:
(1) Goods or products made or sold by you in the
territory described in a. above;
(2) The activities of a person whose home is in the
territory described in a. above, but is away for
a short time on your business; or
(3) "Personal and advertising injury" offenses that
take
place through
the
Internet or
similar electronic means of communication
provided the insured's responsibility to pay
damages is determined in a. "suit" on the
merits, In the territory described in a. above or
in a settlement we agree to.

5. "Employee" includes a •1eased worker". "Employee"
does not include a "temporary worker".

6. "Executive officer• means a person holding any of the
officer positions created by your charter, constitution,
by-laws or any other similar governing document.

7. "Hostile tire" means one which becomes uncontrollable
or breaks out from where it was intended to be.

8. "Impaired property" means tangible property, other
than ''your product" or •your work", that cannot be
used or is less useful because:
a. It incorporates "your product" or "your work" that is
known or thought to t:>e defective, deficient,
inadequate or dangerous; or
b. You have failed to fulfill the terms of a contract or
agreement;
if such property can be restored to use by:
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portion of the contract for a lease of premises that
indemnifies any person or organization for
damage by fire to premises while rented to you or
temporarily occupied by you with permission of
the owner is not an "insured contract";
A sidetrack agreement;
Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;
An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;
An elevator maintenance agreement;
That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality} under
which you assume the tort liability of another party
to pay for "bodily injury" or "property damage" to a
third person or organization. Tort liability means a
liability that would be imposed by law in the
absence of any contract or agreement
Paragraph f. does not include that part of any
contract or agreement
(1) That indemnifies a railroad for "bodily injury" or
"property damage" arising out of construction
or demolition operations, within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, roadbeds, tunnel,
underpass or crossing;
(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out ot
(a) Preparing, approving, or failing to
maps,
shop
prepare or approve,
drawings, opinions, reports, surveys, field
orders, change orders or drawings and
specifications; or
(b) Giving directions or instructions, or failing
to give them, if that is the primary cause of
the injury or damage; or
(3) Under which the insured, If an architect,
engineer or surveyor, assumes liability for an
injury or damage arising out of the insured's
rendering or failure to render professional
services, including those listed in (2) above
and supervisory, inspection, architectural or
engineering activities.

1 o. "Leased worker" means a person leased to you by a
labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related to
the conduct of your business. "Leased worker" does
not include a "temporary worker".
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11. "Loading or unloading" means the handling of
property:
a. After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto•;
b. While it is in or on an aircraft, watercraft or •auto";
or
c, While it is being moved from an aircraft, watercraft
or ffauto" to the place where it is finally delivered;
but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached to
the aircraft, watercraft or "auto·.
12. "Mobile equipment" means any of the following types
of land vehicles, including any attached machinery or
equipment:
a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads:
b. Vehicles maintained for use solely on or next to
premises you own or rent;
c. Vehicles that travel on crawler treads;
d. Vehicles, whether self-propelled or not, maintained
primarily to provide mobility to permanently
mounted:
(1) Power cranes, shovels, loaders, diggers or
drills; or
{2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;
e. Vehicles not described in a., b., c. or d. above that
are not self-propelled and are maintained primarily
to provide mobility to permanently attached
equipment of the following types:
(1) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment; or
(2) Cherry pickers and similar devices used to
raise or lower workers;
f. Vehicles not described in a., b., c. or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.
However, self-propelled vehicles with the following
types of permanently attached equipment are not
"mobile equipment" but will be considered "autos":
(1) Equipment designed primarily for:
(a) Snow removal;
(b) Road maintenance, but not construction
or resurfacing; or
(c} Street cleaning;
(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and
(3) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment.
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13. "Occurrence• means an accident, including continuous
or repeated exposure to substantially the same general
harmful conditions.
14. "Personal and advertising injury• means injury,
including consequential "bodily injury•, arising out of
one or more of the following offenses:
a. False arrest, detention or imprisonment;
b. Malicious prosecution;
c. The wrongful eviction from, wrongful entry into, or
invasion of the right of private occupancy of a
room, dwelling or premises that · a person
occupies, committed by or on behalf of its owner,
landlord or lessor;
d. Oral or written publication, in any manner, of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;
e. Oral or written publication, in any manner, of
material that violates a person's right of privacy;
f. The use of another's advertising idea in your
"advertisement•; or
g. Infringing upon another's copyright, trade dress or
slogan in your "advertisement".
15. "Pollutants• mean any solid, liquid, gaseous or thermal
irritant or contaminant, including smoke, vapor, soot,
fumes, acids, alkalis, chemicals and waste. Waste
includes materials to be recycled, reconditioned or
reclaimed.
16. "Products-completed operations hazard":
a. Includes all "bodily injury" and "property damage•
occurring away from premises you own or rent and
arising out of "your product" or "your work" except
(1) Products that are still in your physical
possession; or
(2) Work that has not yet been completed or
abandoned. However, "your work• will be
deemed completed at the earliest of the
following times:
{a) When all of the work called for in your
contract has been completed.
(b) When all of the work to be done at the job
site has been completed if your contract
calls for work at more than one job site.
(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.
Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as
completed.
b. Does not include "bodily injury" or "property
damage• arising out ot
(1) The transportation of property, unless the
injury or damage arises out of a condition in or
on a vehicle not owned or operated by you,
and that condition was created by the "loading
or unloading" of that vehicle by any insured;
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(2) The existence of tools, uninstalled equipment
or abandoned or unused materials; or
(3) Products or operations for which the
classification, listed in the Declarations or in a
policy
schedule,
states
that
products-completed operations are subject to
the General Aggregate Limit
17. "Property damage" means:
a. Physical injury to tangible property, including all
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physical injury that caused it; or
b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence"
that caused it.
For the purposes of this insurance, electronic data is
not tangible property.
As used in this definition, electronic data means
information, facts or programs stored as or on, created
or used on, or transmitted to or from computer
software, including systems and applications software,
hard or floppy disks, CD-ROMS, tapes, drives, cells,
data processing devices or any other media which are
used with electronically controlled equipment.
18. "Suit" means a civil proceeding in which damages
because of "bodily injury•, "property damage" or
"personal and advertising injury" to which this
insurance applies are alleged. "Suit" includes:
a. An arbitration proceeding in which such damages
are claimed and to which the insured must submit
or does submit with our consent; or
b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our consent.
19. "Temporary worker" means a person who is furnished
to you to substitute for a permanent "employee" on
leave or to meet seasonal or short-term workload
conditions.
20. "Volunteer worker" means a person who is not your
•employee•, and who donates his or her work and acts
at the direction of and within the scope of duties
determined by you, and is not paid a fee, salary or
other compensation by you or anyone else for their
work performed for you.
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21. "Your product":

a. Means:
(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:
(a) You;
(b) Others trading under your name; or
(c} A person or organization whose business
or assets you have acquired; and
(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.
b. Includes
(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability,
performance
or
use
of
"your product"; and
(2) The providing of or failure to provide warnings
or instructions.
c. Does not include vending machines or other
property rented to or located for the use of others
but not sold.
22. "Yourwork":
a. Means:
(1) Work or operations performed by you or on
your behalf; and
{2) Materials, parts or equipment furnished in
connection with such work or operations.
b. Includes
(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your work",
and
(2) The providing of or failure to provide warnings
or instructions.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - PRODUCTS - COMPLETED
OPERATIONS HAZARD
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to "bodily injury" or "property damage" included within the "products-completed
operations hazard."
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COMMERCIAL GENERAL LIABILITY

CG21440798

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED
PREMISES OR PROJECT
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Premises: 407 Washington St., Montpelier, ID 83254
Project: Sporting Goods Store

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

This insurance applies only to "bodily injuryn,
"property damageu, "personal and advertising
injury• and medical expenses arising out of:

CG 2144 07 98

1. The ownership, maintenance or use of the
premises shown in the Schedule and operations necessary or incidental to those
premises; or
2. The project shown in the Schedule.
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COMMERCIAL PROPERTY

CP 00 10 04 02

BUILDING AND PERSONAL

PROPERTY COVERAGE FORM
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties
and what is and is not covered.
Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations.
The words "we", "us" and "our" refer to the Company providing this insurance.
Other words and phrases that appear in quotation marks have special meaning. Refer to Section H. - Definitions.

A. Coverage
We will pay for direct physical loss of or damage to Covered Property at the premises described in the Declarations caused by or resulting from any Covered Cause of Loss.
1. Covered Property
Covered Property, as used in this Coverage
Part, means the type of property described
in this Section, A.1., and limited in A.2.,
Property Not Covered, if a Limit of Insurance is shown in the Declarations for that
type of property.
a. Building, meaning the building or structure described in the Declarations, including:
(1) Completed additions;
(2) Fixtures, including outdoor fixtures;
{3) Permanently installed:
(a) Machinei)' and
(b) Equipment;
(4) Personal property owned by you
that is used to maintain or service
the building or structure or its
premises, including:
(a) Fire extinguishing equipment;
(b) Outdoor furniture;
(c) Floor coverings; and
(d) Appliances used for refrigerating, ventilating, cooking, dishwashing or laundering;
(5) If not covered by other insurance:
(a) Additions under construction,
alterations and repairs to the
building or structure;
(b) Materials, equipment, supplies
and temporary structures, on or
within 100 feet of the described
premises, used for making additions, alterations or repairs to
the building or structure.
b. Your Business Personal Property located in or on the building described in
the Declarations or in the open (or in a
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vehicle) within 100 feet of the described premises, consisting of the following unless otherwise specified in the
Declarations or on the Your Business
Personal Property - Separation of Coverage form:
(1) Furniture and fixtures;
{2) Machinery and equipment;
{3) "Stock";
(4) All other personal property owned
by you and used in your business;
(5) Labor, materials or services furnished or arranged by you on personal property of others;
(6) Your use interest as tenant in improvements and betterments. Improvements and betterments are
fixtures, alterations, installations or
additions:
(a) Made a part of the building or
structure you occupy but do
not own; and
(b) You acquired or made at your
expense but cannot legally remove;
(7) Leased personal property for which
you have a contractual responsibility to insure, unless otherwise provided for under Personal Property
of Others.
c. Personal Property Of Others that is:
(1) In your care, custody or control;
and
(2) Located in or on the building de.
scribed in the Declarations or in the
open (or in a vehicle) with in 100
feet of the described premises.
However, our payment for loss of or
damage to personal property of others
will only be for the account of the owner of the property.

2.

Property Not Covered

Covered Property does not include:
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a. Accounts, bills, currency, food stamps
or other evidences of debt, money,
notes or securities. Lottery tickets held
for sale are not securities;
b. Animals, unless owned by others and
boarded by you, or if owned by you,
only as "stock" while inside of buildings;
c. Automobiles held for sale;
d. Bridges, roadways, walks, patios or
other paved surfaces;
e. Contraband, or property in the course
of illegal transportation or trade;
f. The cost of excavations, grading, backfilling or filling;
g. Foundations of buildings, structures,
machinery or boilers if their foundations
are below:
{1) The lowest basement floor; or
{2) The surface of the ground, if there
is no basement;
h. Land (including land on which the property is located), water, growing crops
or lawns;
i. Personal property while airborne or
waterborne;
j. Bulkheads, pilings, piers, wharves or
docks;
k. Property that is covered under another
coverage fonn of this or any other policy in which it is more specifically de-scribed, except for the excess of the
amount due (whether you can collect
on it or not) from that other insurance;
I. Retaining walls that are not part of a
building;
m. Underground pipes, flues or drains;
n. Electronic data, except as provided under Additional Coverages - Electronic
Data. Electronic data means information, facts or computer programs stored
as or on, created or used on, or transmitted to or from computer software
(induding systems and applications
software), on hard or floppy disks, CDROMs, tapes, drives, cells, data processing devices or any other repositories
of computer software which are used
with electronically controlled equipment. The term computer programs, referred to in the foregoing description of
electronic data, means a set of related
electronic instructions which direct the
operations and functions of a computer
or device connected to it, which enable
the computer or device to receive, pro-
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cess, store, retrieve or send data. This
Paragraph n., does not apply to your
"stock" of prepackaged software.
o. The cost to replace or restore the information on valuable papers and records,
including those which exist as electronic data. Valuable papers and records include but are not limited to proprietary
infonnation, books of account, deeds,
manuscripts, abstracts, drawings and
card index systems. Refer to the Coverage Extension for Valuable Papers
And Records (Other Than Electronic
Data) for limited coverage for valuable
papers and records other than those
which exist as electronic data.
p. Vehicles or self-propelled machines (including aircraft or watercraft) that
(1) Are licensed for use on public
roads; or
(2) Are operated principally away from
the described premises.
This paragraph does not apply to:
(a) Vehicles or self-propelled machines
or autos you manufacture, process
or warehouse;
(b) Vehicles or self-propelled machines,
other than autos, you hold for sale;
(c) Rowboats or canoes out of water at
the described premises; or
(d) Trailers, but only to the extent provided for in the Coverage Extension
for Non-Owned Detached Trailers.
q. The following property while outside of
buildings:
(1) Grain, hay, straw or other crops;
(2) Fences, radio or television antennas
(including satellite dishes) and their
lead-in wiring, masts or towers,
signs (other than signs attached to
buildings), trees, shrubs or plants
(other than "stock" of trees, shrubs
or plants), all except as provided in
the Coverage Extensions.

3. Covered Causes Of Loss
See applicable Causes of Loss Form as
shown in the Declarations.

4.

Additional Coverages
a. Debris Removal

(1) Subject to Paragraphs (3) and (4),
we will pay your expense to remove debris of Covered Property
caused by or resulting from a Covered Cause of Loss that occurs during the policy period. The expenses
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will be paid only if they are reported
to us in writing within 180 days of
the date of direct physical loss or
damage.
(2) Debris Removal does not apply to
costs to:
(a) Extract "pollutants" from land
or water; or
(b) Remove, restore or replace polluted land or water.
{3) Subject to the exceptions in Paragraph (4), the following provisions
apply:
(a) The most we will pay for the
total of direct physical loss or
damage plus debris removal expense is the Limit of Insurance
applicable to the Covered Property that has sustained loss or
damage.
(b) Subject to {a) above, the
amount we will pay for debris
removal expense is limited to
25% of the sum of the deductible plus the amount that we
pay for direct physical loss or
damage to the Covered Property that has sustained loss or
damage.
(4) We will pay up to an additional
$10,000 for debris removal expense, for each location, in any one
occurrence of physical loss or damage to Covered Property, if one or
both of the following circumstances
apply:
(a) The total of the actual debris removal expense plus the amount
we pay for direct physical loss
or damage exceeds the Limit of
Insurance on the Covered Property that has sustained loss or
damage.
(b) The actual debris removal expense exceeds 25% of the sum
of the deductible plus the
amount that we pay for direct
physical loss or damage to the
Covered Property that has sustained loss or damage.
Therefore, if {4){a) and/or (4){b) apply, our total payment for direct
physical loss or damage and debris
removal expense may reach but will
never exceed the Limit of Insurance
on the Covered Property that has
sustained loss or damage, plus

{5) Examples
The following examples assume
that there is no coinsurance penal-

ty.

Example#1

Debris Removal Expense
Debris Removal Expense
Payable
($10,000 is 20% of $50,000)

$

10,000

The debris removal expense is less
than 25% of the sum of the loss
payable plus the deductible. The
sum of the loss payable and the debris removal expense ($49,500 +
$10,000 = $59,500) is less than
the Limit of Insurance. Therefore
the full amount of debris removal
expense is payable in accordance
with the terms of Paragraph (3).
Example#2

$

90,000
500
80,000
$ 79,500
($80,000 - $500)
$ 30,000

Limit of Insurance
Amount of Deductible
Amount of Loss
Amount of Loss Payable

$
$

Debris Removal Expense
Debris Removal Expense
Payable
Basic Amount
Additional Amount

$10,000.
CP 0010 04 02

90,000
500
50,000
49,500
($50,000 - $500)
$ 10,000
$
$
$
$

Limit of Insurance
Amount of Deductible
Amount of Loss
Amount of Loss Payable

$
$

10,500
10,000

The basic amount payable for debris removal expense under the
terms of Paragraph (3} is calculated
as follows: $80,000 ($79,500 +
$500) x .25 $20,000; capped at
$10,500. The cap applies because
the sum of the loss payable
{$79,500) and the basic amount
payable for debris removal expense
($10,500) cannot exceed the Limit
of Insurance ($90,000).

=

The additional amount payable for
debris removal expense is provided
in accordance with the terms of
Paragraph (4), because the debris
removal expense ($30,000) exceeds 25% of the loss payable plus
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the deductible ($30,000 is 37.5%
of $80,000), and because the sum
of the loss payable and debris removal
expense ($79,500
+
$30,000 = $109,500) would exceed the Limit of Insurance
($90,000). The additional amount
of covered debris removal expense
is $10,000, the maximum payable
under Paragraph (4). Thus the total
payable for debris removal expense
in this example is $20,500; $9,500
of the debris removal expense is
not covered.
b. Preservation Of Property

If it is necessary to move Covered
Property from the described premises
to preserve it from loss or damage by a
Covered Cause of Loss, we will pay for
any direct physical loss or damage to
that property:
(1) While it is being moved or while
temporarily stored at another location; and
(2) Only if the loss or damage occurs
within 30 days after the property is
first moved.
c.

Fire Department Service Charge

When the fire department is called to
save or protect Covered Property from
a Covered Cause of Loss, we will pay
up to $1,000 for your liability for fire
department service charges:
(1) Assumed by contract or agreement
priortoloss;or
(2) Required by local ordinance.
No Deductible applies to this Additional
Coverage.
d.

Pollutant Clean Up And Removal

We will pay your expense to extract
"pollutants" from land or water at the
described premises if the discharge,
dispersal, seepage, migration, release
or escape of the "pollutants" is caused
by or results from a Covered Cause of
Loss that occurs during the policy period. The expenses will be paid only if
they are reported to us in writing within
180 days of the date on which the
Covered Cause of Loss occurs.
This Additional Coverage does not apply to costs to test for, monitor or assess the existence, concentration or effects of "pollutants". But we will pay
for testing which is performed in the
course of extracting the "pollutants"
from the land or water.
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The most we will pay under this Additional Coverage for each described
premises is $10,000 for the sum of all
covered expenses arising out of Covered Causes of Loss occurring during
each separate 12 month period of this
policy.
e.

Increased Cost Of Construction

(1) This Additional Coverage applies
only to buildings to which the Replacement Cost Optional Coverage
applies.
{2) In the event of damage by a Covered Cause of Loss to a building
that is Covered Property, we will
pay the increased costs incurred to
comply with enforcement of an ordinance or law in the course of repair, rebuilding or replacement of
damaged parts of that property,
subject to the limitations stated in
e.(3) through e.(9) of this Additional Coverage.
(3) The ordinance or law referred to in
e.{2) of this Additional Coverage is
an ordinance or law that regulates
the construction or repair of buildings or establishes zoning or land
use requirements at the described
premises, and is in force at the time
of loss.
(4) Under this Additional Coverage, we
will not pay any costs due to an ordinance or law that:
(a) You were required to comply
with before the loss, even when
the building was undamaged;
and
(b) You failed to comply with.
(5) Under this Additional Coverage, we
will not pay for:
(a) The enforcement of any ordinance or law which requires
demolition, repair, replacement,
reconstruction, remodeling or
remediation of property due to
contamination by "pollutants"
or due to the presence, growth,
proliferation, spread or any activity of "fungus", wet or dry
rot or bacteria; or
(b) Any costs associated with the
enforcement of an ordinance or
law which requires any insured
or others to test for, monitor,
clean up, remove, contain,
treat, detoxify or neutralize, or
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in any way respond to, or assess
the effects of "pollutants", "fungus·, wet or dry rot or bacteria.
(6) The most we will pay under this
Additional Coverage, for each described building insured under this
Coverage Form, is $10,000 or 5%
of the Limit of Insurance applicable
to that building, whichever is less.
If a damaged building is covered
under a blanket Limit of Insurance
which applies to more than one
building or item of property, then
the most we will pay under this Additional Coverage, for that damaged
building, is the lesser of: $10,000
or 5% times the value of the damaged building as of the time of loss
times the applicable coinsurance
percentage.
The amount payable under this Additional Coverage is additional insurance.
(7) Wrth respect to this Additional Coverage:
{a) We will not pay for the Increased Cost of Construction:
(i) Until the property is actually
repaired or replaced, at the
same or another premises;
and
(ii) Unless the repairs or replacement are made as
soon as reasonably possible
after the loss or damage,
not to exceed two years.
We may extend this period
in writing during the two
years.
(b) If the building is repaired or reP.laced at the same premises, or
1f you elect to rebuild at another
premises, the most we will pay
for the Increased Cost of Construction, subject to the provisions of e.(6} of this Additional
Coverage, is the increased cost
of construction at the same
premises.
(c) If the ordinance or law requires
relocation to another premises,
the most we will pay for the Increased Cost of Construction,
subject to the provisions of
e.(6} of this Additional Coverage, is the increased cost of
construction at the new premises.
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(B) This Additional Coverage is not
subject to U,e terms of the Ordinance or Law Exclusion, to the extent that such Exclusion would conflict with the provisions of this AddWonal Coverage.
(9) The costs addressed in the Loss
Payment and Valuation Conditions,
and the Replacement Cost Optional
Coverage, in this Coverage Form,
do not include the increased cost
attributable to enforcement of an
ordinance or law. The amount payable under this Additional Coverage, as stated in e.(6) of this Additional Coverage, is not subject to
such limitation.
f. Electronic Data
(1) Under this Additional Coverage,
electronic data has the meaning described under Property Not Covered
- Electronic Data.
(2) Subject to the provisions (!f this
Additional Coverage, we will pay
for the cost to replace or restore
electronic data which has been destroyed or corrupted by a Covered
Cause of Loss. To the extent that
electronic data is not replaced or restored, the loss will be valued at
the cost of replacement of the media on which the electronic data
was stored, with blank media of
substantially identical type.
(3) The Covered Causes of Loss applicable to Your Business Personal
Property apply to this Additional
Coverage - Electronic Data, subject
to the following:
(a) If the Causes Of Loss - Special
Form applies, coverage under
this Additional Coverage - Electronic Data is limited to the
"specified causes of loss· as
defined in that form, and Collapse as set forth in that form.
(b) If the Causes Of Loss - Broad
Form applies, coverage under
this Additional Coverage - Electronic Data includes Collapse as
set forth in that fom,.
(c) If the Causes Of Loss Form is
endorsed to add a Covered
Cause of Loss, the additional
Covered Cause of Loss does
not apply to the coverage provided under this Additional Coverage - Electronic Data.
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(a) Your new buildings while being
built on the described premises;
and
(b) Buildings you acquire at locations, other than the described
premises, intended for.
(i) Similar use as the building
described in the Declarations; or
(ii) Use as a warehouse.
The most we will pay for loss or
damage under this Extension is
$250,000 at each building.

(d) The Covered Causes of Loss in-

clude a virus, harmful code or
similar instruction introduced into or enacted on a computer
system (including electronic data) or a network to which it is
connected, designed to damage
or destroy any part of the system or disrupt its normal operation. But there is no coverage
for loss or damage caused by or
resulting from manipulation of a
computer system (including
electronic data) by any employee, including a temporary or
leased employee, or by an entity retained by you or for you
to inspect, design, install, modify, maintain, repair or replace
that system.
(4) The most we will pay under this
Additional Coverage - Electronic Data is $2,500 for all loss or damage
sustained in any one policy year, regard less of the number of occurrences of loss or damage or the
number of premises, locations or
computer systems involved; If loss
payment on the first occurrence
does not exhaust this amount, then
the balance is available for subsequent loss or damage sustained in
but not after that policy year. With
respect to an occurrence which begins in one policy year and continues or results in additional loss or
damage in a subsequent policy
year(s), all loss or damage is
deemed to be sustained in the policy year in which the occurrence began.

5.

(2) Your Business Personal Property
(a) If this policy covers Your Busi-

ness Personal Property, you
may extend that insurance to
apply to:
(i) Business personal property,
including such property that
you newly acquire, at any
location you acquire other
than at fairs, trade shows
or exhibitions;
(ii) Business personal property,
including such property that
you newly acquire, located
at your newly constructed
or acquired buildings at the
location described in the
Declarations; or
(iii) Business personal property
that you newly acquire, located at the described
premises.
The most we will pay for loss
or damage under this Extension
is $100,000 at each building.
(b) This Extension does not apply
to:
(i) Personal property of others
that is temporarily in your
possession in the course of
installing
or
performing
work on such property; or
(ii) Personal property of others
that is temporarily in your
possession in the course of
your
manufacturing
or
wholesaling activities.

Coverage Extensions

Except as otherwise provided, the following
Extensions apply to property located in or
on the building described in the Declarations or in the open (or in a vehicle) within
100 feet of the described premises.
If a Coinsurance percentage of 80% or
more or, a Value Reporting period symbol,
is shown in the Declarations, you may extend the insurance provided by this Coverage Part as follows:
a. Newly Acquired Or Constructed Property
(1) Buildings
If this policy covers Building, you
may extend that insurance to apply
to:
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(3) Period Of Coverage

Wrth respect to insurance on or at
each newly acquired or constructed
property, coverage will end when
any of the following first occurs:
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(a) This policy expires;

lost information is $2,500 at each
described premises, unless a higher
limit is shown in the Declarations.
Such amount is additional insurance. We will also pay for the cost
of blank material for reproducing
the records (whether or not duplicates exist), and (when there is a
duplicate) for the cost of labor to
transcribe or copy the records. The
costs of blank material and labor
are subject to the applicable Limit
of Insurance on Your Business Personal Property and therefore coverage of such costs is not additional insurance.

(b) 30 days expire after you ac-

quire the property or begin construction of that part of the
building that would qualify as
covered property; or
(c) You report values to us.
We will charge you additional premium for values reported from the
date you acquire the property or begin construction of that part of the
building that would qualify as covered property.
b. Personal Effects And Property Of Others

You may extend the insurance that appfies to Your Business Personal Property to apply to:
(1) Personal effects owned by you,
your officers, your partners or
members, your managers or your
employees. This extension does not
apply to loss or damage by theft.
(2) Personal property of others in your
care, custody or control.
The most we will pay for loss or damage under this Extension is $2,500 at
each described premises. Our payment
for loss of or damage to personal property of others will only be for the account of the owner of the property.

c. Valuable Papers And Records (Other
Than Electronic Data)

(1) You may extend the insurance that
applies to Your Business Personal
Property to apply to the cost to replace or restore the lost information
on valuable papers and records for
which duplicates do not exist. But
this Extension does not apply to
valuable papers and records which
exist as electronic data. Electronic
data has the meaning described under Property Not Covered - Electronic Data.

(2) If the Causes Of Loss - Special
Fonn applies, coverage under this
Extension is limited to the "specified causes of loss" as defined in
that form, and Collapse as set forth
in that form.
(3) If the Causes Of Loss - Broad Fonn
applies, coverage under this Extension includes Collapse as set forth
in that form.
(4) Under this Extension, the most we
will pay to replace or restore the
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d. Property Off-Premises
(1) You may extend the insurance provided by this Coverage Fonn to apply to your Covered Property while
tt is away from the described premises, if it is:
(a) Temporarily at a location you
do not own, lease or operate;
(b) In storage at a location you
lease, provided the lease was
executed after the beginning of
the current policy term; or
(c) At any fair, trade show or exhibition.
(2) This Extension does not apply to
property:
(a) In or on a vehicle; or
(b) In the care, custody or control
of your salespersons, unless the
property is in such care, custody or control at a fair, trade
show or exhibition.
(3) The most we will pay for loss or
damage under this Extension is
$10,000.
e. Outdoor Property
You may extend the insurance provided
by this Coverage Fonn to apply to your
outdoor fences, radio and television antennas (including satellite dishes), signs
(other than signs attached to buildings),
trees, shrubs and plants (other than
"stock" of trees, shrubs or plants), including debris removal expense, caused
by or resultin_g from any of the following causes of loss if they are Covered
Causes of Loss:
(1) Fire;
(2) Lightning;
(3) Explosion;
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(4) Riot or Civil Commotion; or
(5) Aircraft.
The most we will pay for loss or damage under this Extension is $1,000, but
not more than $250 for any one tree,
shrub or plant. These limits apply to
any one occurrence, regardless of the
types or number of items lost or damaged in that occurrence.

f.

The most we will pay for loss or damage to
outdoor signs attached to buildings is $1,000
per sign in any one occurrence.
The limits applicable to the Fire Department
Service Charge and Pollutant Clean Up and Removal Additional Coverages are in addition to
the Limits of Insurance.
Payments under the Preservation of Property
Additional Coverage will not Increase the applicable Limit of Insurance.

Non-Owned Detached Trailers

(1) You may extend the insurance that

applies to Your Business Personal
Property to apply to loss or damage
to trailers that you do not own, provided that:
{a) The trailer is used in your business;
{b} The trailer is in your care, custody or control at the premises
described in the Declarations;
and
{c} You have a contractual responsibility to pay for loss or damage to the trailer.
(2) We will not pay for any loss or
damage that occurs:
{a) While the trailer is attached to
any motor vehicle or motorized
conveyance, whether or not the
motor vehicle or motorized conveyance is in motion;
(b) During hitching or unhitching
operations, or when a trailer becomes accidentally unhitched
from a motor vehicle or motorized conveyance.
(3) The most we will pay for loss or
damage under this Extension is
$5,000, unless a higher limit is
shown in the Declarations.
(4) This insurance is excess over the
amount due (whether you can collect on it or not) from any other insurance covering such property.
Each of these Extensions is additional insurance unless otherwise indicated. The Additional
Condition, Coinsurance, does not apply to
these Extensions.
B. Exclusions And Limitations

See applicable Causes of Loss Form as shown
in the Declarations.
C. Limits Of Insurance

The most we will pay for loss or damage in any
one occurrence is the applicable Limit of Insurance shown in the Declarations.
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D.

Deductible

In any one occurrence of loss or damage (hereinafter referred to as loss), we will first reduce
the amount of loss if required by the Coinsurance Condition or the Agreed Value Optional
Coverage. If the adjusted amount of loss is less
than or equal to the Deductible, we will not pay
for that loss. If the adjusted amount of loss exceeds the Deductible, we will then subtract the
Deductible from the adjusted amount of loss,
and will pay u,e resulting amount or the Limit
of Insurance, whichever is less.
When the occurrence involves loss to more
than one item of Covered Property and separate Limits of Insurance apply, the losses will
not be combined in determining application of
the Deductible. But the Deductible will be applied only once per occurrence.
Example No. 1:

(This example assumes there is no coinsurance
penalty.)

$
250
Deductible:
Limit of Insurance - Bldg. 1:
$ 60,000
$ 80,000
Limit of Insurance - Bldg. 2:
Loss to Bldg. 1:
$ 60,100
Loss to Bldg. 2:
$ 90,000
The amount of loss to Bldg. 1 ($60,100) is less
than the sum ($60,250) of the Limit of Insurance applicable to Bldg. 1 plus the Deductible.
The Deductible will be subtracted from the
amount of loss in calculating the loss payable
for Bldg. 1:

$ 60,100
250
59,850 Loss Payable - Bldg. 1
The Deductible applies once per occurrence
and therefore is not subtracted in determining
the amount of loss payable for Bldg. 2. Loss
payable for Bldg. 2 is the Limit of Insurance of
$80,000.
Total amount of loss payable: $59,850 +
80,000 = $139, 850

$
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Example No. 2:

(This example, too, assumes there is no coinsurance penalty.)
The Deductible and Limits of Insurance are the
same as those in Example No. 1.
Loss to Bldg. 1:
$70,000
(exceeds Limit of Insurance plus Deductible)
Loss to Bldg. 2:
$90,000
(exceeds Limit of Insurance plus Deductible)
Loss Payable - Bldg. 1: $60,000
(Limit of Insurance)
Loss Payable - Bldg. 2: $80,000
(Limit of Insurance)
Total amount of loss payable:

$140,000
E. Loss Conditions
The following conditions apply in addition to
the Common Policy Conditions and the Commercial Property Conditions.

1. Abandonment
There can be no abandonment of any property to us.

2.

Appraisal

If we and you disagree on the value of the
property or the amount of loss, either may
make written demand for an appraisal of
the loss. In this event, each party wfll select a competent and impartial appraiser.
The two appraisers will select an umpire. If
they cannot agree, either may request that
selection be made by a judge of a court
having jurisdiction. The appraisers will state
separately the value of the property and
af!lount of loss. If they fail to agree, they
will submit their differences to the umpire.
A decision agreed to by any two will be
binding. Each party will:
a. Pay its chosen appraiser; and
b. Bear the other expenses of the appraisal and umpire equally.
If there is an appraisal, we will still retain
our right to deny the claim.
3. Duties In The Event Of Loss Or Damage
a. You must see that the following are
done in the event of loss or damage to
Covered Property:
(1) Notify the police if a law may have
been broken.
(2) Give us prompt notice of the loss or
damage. Include a description of
the property involved.
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(3) As soon as possible, give us a description of how, when and where
the loss or damage occurred.
(4) Take all reasonable steps to protect
the Covered Property from further
damage, and keep a record of your
expenses necessary to protect the
Covered Property, for consideration
in the settlement of the claim. This
will not increase the Limit of Insurance. However, we will not pay for
any subsequent loss or damage resulti ng from a cause of loss that is
not a Covered Cause of Loss. Also,
if feasible, set the damaged property aside and in the best possible
order for examination.
(5) At our request, give us complete inventories of the damaged and undamaged property. Include quantities, costs, values and amount of
loss claimed.
(6) As often as may be reasonably required, permit us to inspect the
property proving the loss or damage and examine your books and ·
records.
Also permit us to take samples of
damaged and undamaged property
for inspection, testing and analysis,
and permit us to make copies from
your books and records.
(7) Send us a signed, sworn proof of
loss containing the information we
request to investigate the claim.
You must do this within 60 days after our request. We will supply you
with the necessary forms.
(8) Cooperate with us in the investigation or settlement of the claim.

b. We may examine any insured under
oath, while not in the presence of any
other insured and at such times as may
be reasonably required, about any matter relating to this insurance or the
claim, including an insured's books and
records. In the event of an.examination,
an insured's answers must be signed.

4. Loss Payment
a. In the event of loss or damage covered
by this Coverage Form, at our option,
we will either:
(1) Pay the value of lost or damaged
property;
(2) Pay the cost of repairing or replacing the lost or damaged property,
subject to b. below;
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(3) Take all or any part of the property
at an agreed or appraised value; or
(4) Repair, rebuild or replace the property with other property of like kind
and quality, subject to b. below.
We will determine the value of lost or
damaged property, or the cost of its repair or replacement, in accordance with
the applicable terms of the Valuation
Condition in this Coverage Form or any
applicable provision which amends or
supersedes the Valuation Condition.
b. The cost to repair, rebuild or replace
does not include the increased cost attributable to enforcement of any ordinance or law regulating the construction, use or repair of any property.
c. We will give notice of our intentions
within 30 days after we receive the
sworn proof of loss.
d. We will not pay you more than your financial interest in the Covered Proper-

ty.

e. We may adjust losses with the owners
of lost or damaged property if other
than you. If we pay the owners, such
payments will satisfy your claims
against us for the owners' property.
We will not pay the owners more than
their financial interest in the Covered
Property.
f. We may elect to defend you against
suits arising from claims of owners of
property. We will do this at our expense.
g. We will pay for covered loss or damage
within 30 days after we receive the
sworn proof of loss, if you have complied with all of the terms of this Coverage Part and:
(1) We have reached agreement with
you on the amount of loss; or
(2) An appraisal award has been made.

5.

Recovered Property

If either you or we recover any property after loss settlement, that party must give
the other prompt notice. At your option,
the property will be returned to you. You
must then return to us the amount we paid
to you for the property. We will pay recovery expenses and the expenses to repair
the recovered property, subject to the Limit
of Insurance.
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6.

Vacancy
a.

Description Of Terms
(1) As used in this Vacancy Condition,
the term building and the term vacant have the meanings set forth in
(1){a) and (1)(b) below:
(a) When this policy is issued to a
tenant, and with respect to that
tenant's interest in Covered
Property, building means the
unit or suite rented or leased to
the tenant. Such building is vacant when it does not contain
enough business personal property to conduct customary operations.
(b) When this policy is issued to
the owner or general lessee of a
building, building means the entire building. Such building is
vacant unless at least 31 % of
its total square footage is:
(i) Rented to a lessee or sublessee and used by the lessee or sub-lessee to conduct
its customary operations;
and/or
(ii) Used by the building owner
to conduct customary operations.
(2) Buildings under construction or renovation are not considered vacant.

b. Vacancy Provisions
If the building where loss or damage
occurs has been vacant for more than
60 consecutive days before that loss or
damage occurs:
(1) We will not pay for any loss or
damage caused by any of the following even if they are Covered
Causes of Loss:
(a) Vandalism;
(b) Sprinkler leakage, unless you
have protected the system
against freezing;
(c) Building glass breakage;
(d) Water damage;
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{2) With respect to Covered Causes of
Loss other than those listed in
b.(1)(a) through b.(1)(f) above, we
will reduce the amount we would
otherwise pay for the loss or damage by 15%.

improvements to the expiration
of the lease.
If your lease contains a renewal option, the expiration of the renewal
option period will replace the expiration of the lease in this procedure.
(3) Nothing if others pay for repairs or
replacement

7. Valuafion

We will determine the value of Covered
Property in the event of loss or damage as
follows:
a. At actual cash value as of the time of
loss or damage, except as provided in
b., c., d. and e. below.
b. If the Limit of Insurance for Building
satisfies the Additional Condition, Coinsurance, and the cost to repair or replace the damaged building property is
$2,500 or less, we will pay the cost of
building repairs or replacement.
The cost of building repairs or replacement does not include the Increased
cost attributable to enforcement of any
ordinance or law regulating the construction, use or repair of any property.
However, the following property will be
valued at the actual cash value even
when attached to the building:
(1) Awnings or floor coverings;
(2) Appliances for refrigerating, ventilating, cooking, dishwashing or
laundering; or
(3) Outdoor equipment or furniture.
c. "Stock" you have sold but not delivered
at the selling price less discounts and
expenses you otherwise would have
had.
d. Glass at the cost of replacement with
safety glazing material if required by
law.
e. Tenant's Improvements and Betterments at:
(1) Actual cash value of the lost or
damaged property if you make repairs promptly.
(2) A proportion of your original cost if
you d~ not make repairs promptly.
We WIil determine the proportionate
value as follows:
(a) Multiply the original cost by the
number of days from the loss or
damage to the expiration of the
lease; and
(b) Divide the amount determined
in {a) above by the number of
days from the installation of
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F. Additional Conditions
The following conditions apply in addition to
the Common Policy Conditions and the Commercial Property Conditions.

1. · Coinsurance
If a Coinsurance percentage is shown in
the Declarations, the following condition
applies.
a. We will not pay the full amount of any
loss if the value of Covered Property at
the time of loss times the Coinsurance
percentage shown for it in the Declarations is greater than the Limit of Insurance for the property.
Instead, we will determine the most we
will pay using the following steps:
(1) Multiply the value of Covered Property at the time of loss by the Coinsurance percentage;
(2) Divide the Limit of Insurance of the
property by the figure determined in
Step (1);
(3) Multiply the total amount of loss,
before the application of any deductible, by the figure determined in
Step (2); and
(4) Subtract the deductible from the
figure determined in Step (3).
We will pay the amount determined in
Step (4) or the limit of insurance,
whichever is less. For the remainder,
you will either have to rely on other insurance or absorb the loss yourself.
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Example No. 1 (Underinsurance):

When:

Step (1):

Example No. 3:

The value of the property is
The Coinsurance percentage for it is
The Limit of Insurance
for it is
The Deductible is
The amount of loss is

When:

$

250,000
80%

$

$ 100,000
$
250
$
40,000
$250,000 X 80% = $200,000

The Coinsurance percentage for it is
The Limit of Insurance
for Buildings and Personal Property at Location Nos. 1 and 2 is
The Deductible is
The amount of loss is:
Bldg. at Location No. 2
Personal Property at
Location No. 2.

{the minimum amount of insurance to
meet your Coinsurance requirements)
Step (2): $100,000..;. $200,000 = .50
Step (3): $40,000 X .50 = $20,000
Step (4): $20,000- $250 = $19,750
We will pay no more than $19,750. The remaining
$20,250 is not covered.
Example No. 2 (Adequate Insurance);

When:

The value of the property is
The Coinsurance percentage for it is
The Limit of Insurance
for it is
The Deductible is
The amount of loss is

Step (f):
$

250,000
80%

$ 200,000
$
250
$
40,000
The minimum amount of insurance to
meet your Coinsurance requirement is
$200,000 ($250,000 x 80%). Therefore, the Limit of Insurance in this Example is adequate and no penalty applies. We will pay no more than
$39,750 ($40,000 amount of loss minus the deductible of $250).
b. If one Limit of Insurance applies to two
or more separate items, this condition
will apply to the total of all property to
which the limit applies.
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The value of property is:
Bldg. at Location No. 1 $
Bldg. at Location No. 2 $
Personal Property at
$
Location No. 2

75,000

100,000
75,000
250,000
90%

$$

180,000
1,000

$

30,000

$

20.000

$
50,000
$250,000 X 90% = $225,000
(the minimum amount of insurance to
meet your Coinsurance requirements
and to avoid the penalty shown
below)

Step (2): $180,000-:- $225,000 = .80
Step (3)· $50,000 X .80 = $40 000
Step {4); $40,000 - $1,000 = $39,000
We will pay no more than $39,000. The remaining
$11,000 is not covered.
2. Mortgageholders

a. The term mortgageholder includes trustee.
b. We will pay for covered loss of or damage to buildings or structures to each
mortgageholder shown in the Declarations in their order of precedence, as
interests may appear.
c. The mortgageholder has the right to receive loss payment even if the mortgageholder has started foreclosure or
similar action on the building or structure.
d. If we deny your claim because of your
acts or because you have failed to comply with the terms of this Coverage
Part, the mortgageholder will still have
the right to receive loss payment if the
mortgagehotd er:
{1) Pays any premium due under this
Coverage Part at our request if you
have failed to do so;
(2) Submits a signed, sworn proof of
loss within 60 days after receiving
notice from us of your failure to do
so;and
(3) Has notified us of any change in
ownership, occupancy or substan-
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tial change in risk known to the
mortgageholder.
All of the terms of this Coverage Part
will then apply directly to the mortgageholder.
e. If we pay the mortgageholder for any
loss or damage and deny payment to
you because of your acts or because
you have failed to comply with the
terms of this Coverage Part:
(1) The mortgageholder's rights under
the mortgage will be transferred to
us to the extent of the amount we
pay; and
(2) The mortgageholder's right to recover the full amount of the mortgageholder's claim will not be impaired.
At our option, we may pay to the
mortgageholder the whole principal on
the mortgage plus any accrued interest.
In this event, your mortgage and note
will be transferred to us and you will
pay your remaining mortgage debt to
us.
f. !f we cancel this policy, we will give
written notice to the mortgageholder at
least:
(1) 10 days before the effective date of
cancellation if we cancel for your
nonpayment of premium; or
(2} 30 days before the effective date of
cancellation if we cancel for any
other reason.
g. If we elect not to renew this policy, we
will give written notice to the mortgageholder at least 10 days before the
expiration date of this policy.

Coinsurance, is reinstated and this Optional Coverage expires.
c. The terms of this Optional Coverage
apply only to loss or damage that occurs:
(1) On or after the effective date of
this Optional Coverage; and
(2) Before the Agreed Value expiration
date shown in the Declarations or
the policy expiration date, whichever occurs first.

2.

which this Optional Coverage applied

will automatically increase by the an~
nual percentage shown in the Declarations.
b. The amount of increase will be:
(1} The Limit of Insurance that applied
on the most recent of the policy in~
ception date, the policy anniversary
date, or any other policy change
amending the Limit of Insurance,
times
(2} The percentage of annual increase
shown in the Declarations, expressed as a decimal (example: 8%
is .08), times
(3) The number of days since the beginning of the current policy year or
the effective date of the most recent policy change amending the
Limit of Insurance, divided by 365.
Example:

If:

G. Optional Coverages

If shown as applicable in the Declarations, the
following Optional Coverages apply separately
to each item.

1. Agreed Value
a. The Additional Condition, Coinsurance,
does not apply to Covered Property to
which this Optional Coverage applies.
We will pay no more for loss of or damage to that property than the proportion
that the Limit of Insurance under this
Coverage Part for the property bears to
the Agreed Value shown for it in the
Declarations.
b. If the expiration date for this Optional
Coverage shown in the Declarations ls
not extended, the Additional Condition,

CP 00 10 04 02

Inflation Guard

a. The Limit of Insurance for property to

The applicable Limit of
Insurance is
$
The annual percentage
increase is
The number of days
since the beginning of
the policy year {or last
policy change) is
Toe amount of increase
is $100,000 X .08 X 146
365 =
$

100,000
8%

146
3,200

3. Replacement Cost

a. Replacement Cost (without deduction
for depreciation) replaces Actual Cash
Value in the Loss Condition, Valuation,
of this Coverage Form.
b. This Optional Coverage does not apply
to:
(1) Personal property of others;
(2) Contents of a residence;
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(3) Works of art, antiques or rare articles, including etchings, pictures,
statuary, marbles, bronzes, porcelains and bric-a-brac; or
(4) "Stock", unless the Including
"Stock" option is shown in the Declarations.
Under the terms of this Replacement
Cost Optional Coverage, tenants' improvements and betterments are not
considered to be the personal property
of others.
c. You may make a claim for loss or damage covered by this insurance on an actual cash value basis instead of on a replacement cost basis. In the event you
elect to have loss or damage settled on
an actual cash value basis, you may
still make a claim for the additional coverage this Optional Coverage provides if
you notify us of your intent to do so
within 180 days after the loss or damage.
d. We will not pay on a replacement cost
basis for any loss or damage:
(1) Until the lost or damaged property
is actually repaired or replaced; and
(2) Unless the repairs or replacement
are made as soon as reasonably
possible after the loss or damage.
With respect to tenants' improvements
and betterments, the following also apply:
(3) If the conditions in d.(1) and d.(2)
above are not met, the value of tenants' improvements and betterments will be detennined as a proportion of your original cost, as set
forth in the Valuation Condition of
this Coverage Form; and
(4) We will not pay for loss or damage
to tenants' improvements and betterments if others pay for repairs or
replacement.
e. We will not pay more for loss or damage on a replacement cost basis than
the least of (1), (2) or (3), subject to f.
below:
(1) The Limit of Insurance applicable to
the lost or damaged property;
(2) The cost to replace the lost or damaged property with other property:
(a) Of comparable material and
quality; and
(b) Used for the same purpose; or
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(3) The amount actually spent that is

necessary to repair or replace the
lost or damaged property.
If a building is rebuilt at a new premises, the cost described in e.(2) above
is limited to the cost which would have
been incurred if the building had been
rebuilt at the original premises.
f. The cost of repair or replacement does
not include the increased cost attributable to enforcement of any ordinance
or law regulating the construction, use
or repair of any property.
4. Extension Of Replacement Cost To Personal Property Of Others
a. If the Replacement Cost Optional Coverage is shown as applicable in the
Declarations, then this Extension may .
also be shown as applicable. If the Declarations show this Extension as applicable, then Paragraph 3.b.(1) of the Replacement Cost Optional Coverage is
deleted and all other provisions of the
Replacement Cost Optional Coverage
apply to replacement cost on personal
property of others.
b. Wrth respect to replacement cost on
the personal property of others, the following limitation applies:
If an item(s) of personal property of
others is subject to a written contract
which governs your liability for loss or
damage to that item(s), then valuation
of that item(s} will be based on the
amount for which you are liable under
such contract, but not to exceed the
lesser of the replacement cost of the
property or the applicable Limit of Insurance.
H. Definitions

1. "Fungus" means any type or form of fungus, including mold or mildew, and any mycotoxins, spores, scents or by-products
produced or released by fungi.
2. "Pollutants" means any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot, fumes, acids,
alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned or reclaimed.
3. "Stock" means merchandise held in storage
or for sale, raw materials and in-process or
finished goods, including supplies used in
their packing or shipping.
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COMMERCIAL PROPERTY CONDITIONS
This Coverage Part is subject to the following conditions, the Common Policy Conditions and applicable Loss
Conditions and Additional Conditions in Commercial Property Coverage Forms.
Part bears to the Limits of Insurance of all
insurance covering on the same basis.
2. If there is other insurance covering the same loss
or damage, other than that described in 1.
above, we will pay on!y for the amount of
covered loss or damage in excess of the amount
due from that other insurance, whether you can
collect on it or not. But we will not pay more
than the applicable Limit of Insurance.

A. CONCEALMENT, MISREPRESENTATION OR FRAUD
This Coverage Part is void in any case of fraud by
you as it relates to this Coverage Part at any time. It
is also void if you or any other insured, at any time,
intentionally conceal or misrepresent a material fact
concerning:
1. This Coverage Part;
2. The Covered Property;
3. Your interest in the Covered Property; or
4. A claim under this Coverage Part.
B.

H. POLICY PERIOD, COVERAGE TERRITORY

Under this Coverage Part:

CONTROL OF PROPERTY

1. We cover loss or damage commencing:

Any act or neglect of any person other than you
beyond your direction or control will not affect this
insurance.
The breach of any condition of this Coverage Part at
any one or more locations will not affect coverage at
any location where, at the time of loss or damage,
the breach of condition does not exist.

a. During the policy period shown in the Declarations; and
b. Within the coverage territory.
2. The coverage territory is:
a. The United States of America (including its
territories and possessions);
b. Puerto Rico; and
c. Canada.

C. INSURANCE UNDER TWO OR MORE COVERAGES

If two or more of this policy's coverages apply to
the same loss or damage, we will not pay more than
the actual amount of the loss or damage.
D. LEGAL ACTION AGAINST US

No one may bring a legal action against us under
this Coverage Part unless:
1. There has been full compliance with all of the
terms of this Coverage Part; and
2. The action is brought within 2 years after the
date on which the direct physical loss or damage
occurred.

E. LIBERALIZATION
If we adopt any revision that would broaden the
coverage under this Coverage Part without additional
premium within. 45 days prior to. or during the policy
period, the broadened coverage will immediately
apply to this Coverage Part.
F.

NO BENEFIT TO BAILEE

No person or organization, other than you, having
custody of Covered Property will benefit from this
insurance.
G. OTHER INSURANCE

[.

TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US

If any person or organization to or for whom we
make payment under this Coverage Part has rights
to recover damages from another, those rights are
transferred to us to the extent of our payment. That
person or organization must do everything necessary
to secure our rights and must do nothing after loss
to impair them. But you may waive your rights
against another party in writing:
1. Prior to a loss to your Covered Property or
Covered Income.
2. After a loss to your Covered Property or Covered
Income only if, at time of loss, that party is one
of the following:
a. Someone insured by this insurance;
b. A business firm:
(1) Owned or controlled by you; or
(2) That owns or controls you; or
c. Your tenant.
This will not restrict your insurance.

1. You may have other insurance subject to the
same plan, terms, conditions and provisions as
the insurance under this Coverage Part. If you
do, we will pay our share of the covered loss or
damage. Our share is the proportion that the
applicable Limit of Insurance under this Coverage

Hart Fonns & Services
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CAUSES OF LOSS - SPECIAL FORM
Words and phrases that appear in quotation marks have special meaning. Refer to Section F. - Definitions.
A. Covered Causes Of Loss

When Special is shown in the Declarations,
Covered Causes of Loss means Risks Of Direct
Physical Loss unless the loss is:
1. Excluded in Section B., Exclusions; or
2. Limited in Section C., Limitations;
that follow.
B. Exclusions
1. We will not pay for loss or damage caused
directly or indirectly by any of the following. Such loss or damage is excluded regardless of any other cause or event that
contributes concurrently or in any sequence
to the loss.

a. Ordinance Or Law
The enforcement of any ordinance or
law:
(1) Regulating the construction, use or
repair of any property; or
(2) Requiring the tearing down of any
property, including the cost of removing its debris.
This exclusion, Ordinance Or Law, applies whether the loss results from:
(1) An ordinance or law that is en·
forced even if the property has not
been damaged; or
{2) The increased costs incurred to
comply with an ordinance or law in
the course of construction, repair,
renovation, remodeling or demolition of property, or removal of its
debris, foflowing a physical loss to
that property.
b.

Earth Movement

{1) Earthquake, including any earth
sinking, rising or shifting related to
such event;
(2) Landslide, including any earth sinking, rising or shifting related to
such event;
(3) Mine subsidence, meaning subsidence of a man-made mine, whether or not mining activity has
ceased;
(4) Earth sinking (other than sinkhole
collapse), rising or shifting including
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sail conditions which cause settling, cracking or other disarrangement of foundations or other parts
of realty. Soil conditions include
contraction, expansion, freezing,
thawing, erosion, improperly compacted soil and the action of water
under the ground surface.
But if Earth Movement, as described in
b.(1) through (4) above, results in fire
or explosion, we will pay for the loss or
damage caused by that fire or explosion.
{5) Volcanic eru'ftion, explosion or effusion. But i volcanic eruption, explosion or effusion results in fire,
building glass breakage or Volcanic
Action, we will pay for the loss or
damage caused by that fire, building glass breakage or Volcanic Action.
Volcanic action means direct loss or
damage resulting from the eruption
of a volcano when the loss or damage is caused by:
(a) Airborne volcanic blast or air
borne shock waves;
(b) Ash, dust or particulate matter;
or
(c) Lava flow.
All volcanic eruptions that occur
within any 168 hour period will
constitute a single occurrence.
Volcanic action does not include
the cost to remove ash, dust or
particulate matter that does not
cause direct physical loss or damage to the described property.

c. Governmental Action
Seizure or destruction of property by
order of governmental authority.
But we will pay for loss or damage
caused by or resulting from acts of destruction ordered by governmental authority and taken at the time of a fire to
prevent its spread, if the fire would be
covered under this Coverage Part.
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d. Nuclear Hazard
Nuclear reaction or radiation, or radioactive contamination, however caused.
But if nuclear reaction or radiation, or
radioactive contamination, results in
fire, we will pay for the loss or damage
caused by that fire.
e.

Utility Services

The failure of power or other utility
service supplied to the described premises, however caused, if the failure occurs away from the described premises.
Failure includes lack of sufficient capacity and reduction in supply.
But if the failure of power or other utility service results in a Covered Cause
of Loss, we will pay for the loss or
damage caused by that Covered Cause
of Loss.
This exclusion does not apply to the
Business Income coverage or to Extra
Expense coverage. Instead, the Special
Exclusion in Paragraph 8.4.a.(1) applies
to these coverages.

f.

War And Military Action

(1) War, including undeclared or civil
war;

{2) Warlike action by a military force,
including action in hindering or defending against an actual or expected attack, by any government,
sovereign or other authority using
military personnel or other agents;
or
(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering
or defending against any of these.

g. Water
(1) Flood, surface water, waves, tides,
tidal waves, overflow of any body
of water, or their spray, all whether
driven by wind or not;
(2) Mudslide or mudflow;
(3) Water that backs up or overflows
from a sewer, drain or sump; or
(4) Water under the ground surface
pressing on, or flowing or seeping
through:
(a) Foundations, walls, floors or
paved surfaces;
(b) Basements, whether paved or
not; or
(c} Doors, windows or other openings.
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But if Water, as described in g.(1)
through g.(4) above, results in fire, explosion or sprinkler leakage, we will pay
for the loss or damage caused by that
fire, explosion or sprinkler leakage.
h. "Fungus", Wet Rot, Dry Rot And Bacteria

Presence, growth, proliferation, spread
or any activity of "fungus", wet or dry
rot or bacteria.
But if "fungus", wet or dry rot or bacteria results in a "specified cause of
loss", we will pay for the loss or damage caused by that "specified cause of
loss".
This exclusion does not apply:
1. When "fungus", wet or dry rot or
bacteria results from fire or lightning; or
2. To the extent that coverage is provided in the Additional Coverage Limited Coverage For "Fungus",
Wet Rot, Dry Rot And Bacteria with
respect to loss or damage by a
cause of loss other than fire or
lightning.
Exclusions B.1.a. through B.1.h. apply
whether or not the loss event results in
widespread damage or affects a substantial
area.
2. We will not pay for loss or damage caused
by or resulting from any of the following:
a. Artificially generated electrical current,
including electric arcing, that disturbs
electrical devices, appliances or wires.
But if artificially generated electrical
current results in fire, we will pay for
the loss or damage caused by that fire.
b. Delay, loss of use or loss of market.
c. Smoke, vapor or gas from agricultural
smudging or industrial operations.
d. (1) Wear and tear;
(2) Rust or other corrosion, decay, deterioration, hidden or latent defect
or any quality in property that
causes it to damage or destroy itself;
(3) Smog;
(4) Settling, cracking, shrinking or expansion;
(5) Nesting or infestation, or discharge
or release of waste products or secretions, by insects, birds, rodents
or other animals.
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e.

f.

g.

h.

(6) Mechanical breakdown, including
rupture or bursting caused by centrifugal force. But if mechanical
breakdown results in elevator collision, we will pay for the loss or
damage caused by that elevator
collision.
(7) The following causes of loss to personal property:
(a) Dampness or dryness of atmosphere;
(b) Changes in or extremes of temperature; or
(c) Marring or scratching.
But if an excluded cause of loss that is
listed in 2.d.(1) through (7) results in a
"specified cause of loss· or building
glass breakage, we will pay for the loss
or damage caused by that "specified
cause of loss" or building glass breakage.
Explosion of steam boilers, steam
pipes. steam engines or steam turbines
owned or leased by you, or operated
under your control. But if explosion of
steam boilers, steam pipes, steam engines or steam turbines results in fire or
combustion explosion, we will pay for
the loss or damage caused by that fire
or combustion explosion. We will also
pay for loss or damage caused by or resulting from the explosion of gases or
fuel within the furnace of any fired vessel or within the flues or passages
through which the gases of combustion
pass.
Continuous or repeated seepage or
leakage of water, or the presence or
condensation of humidity, moisture or
vapor, that occurs over a period of 14
days or more.
Water, other liquids, powder or molten
material that leaks or flows from
plumbing, heating, air conditioning or
other equipment (except fire protective
systems) caused by or resulting from
freezing, unless:
(1) You do your best to maintain heat
in the building or structure; or
(2) You drain the equipment and shut
off the supply if the heat is not
maintained.
Dishonest or criminal act by you, any
of your partners, members, officers,
managers, employees (including leased
employees), directors, trustees, author-
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ized representatives or anyone to
whom you entrust the property for any
purpose:
(1) Acting alone or in collusion with
others; or
(2) Whether or not occurring during the
hours of employment.
This exclusion does not apply to acts of
destruction by your employees (including leased employees); but theft by employees (including leased employees) is
not covered.
i. Voluntary parting with any property by
you or anyone else to whom you have
entrusted the property if induced to do
so by any fraudulent scheme, trick, device or false pretense.
J. Rain, snow, ice or sleet to personal
property in the open.
k. Collapse, except as provided below in
the Additional Coverage for Collapse.
But if collapse results in a Covered
Cause of Loss at the described premises, we will pay for the loss or damage
caused by that Covered Cause of Loss.
I. Discharge, dispersal, seepage, migration, release or escape of "pollutants"
unless the discharge, dispersal, seepage, migration, release or escape is itself caused by any of the "specified
causes of loss". But if the discharge,
dispersal, seepage, migration, . release
or escape of "pollutants" results in a
"specified cause of loss", we will pay
for the loss or damage caused by that
"specified cause of loss".
This exclusion, I., does not apply to
damage to glass caused by chemicals
applied to the glass.
m. Neglect of an insured to use all reasonable means to save and preserve property from further damage at and after
the time of loss.
3. We will not pay for loss or damage cal!sed
by or resulting from any of the following,
3.a. through 3.c. But if an excluded cause
of loss that is listed in 3.a. through 3.c. results in a Covered Cause of Loss, we will
pay for the loss or damage caused by that
Covered Cause of Loss.
a. Weather conditions. But this exclusion
only applies if weather conditions contribute in any way with a cause or
event excluded in Paragraph 1. above
to produce the loss or damage.
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b. Acts or decisions, including the failure
to act or decide, of any person, group,
organization or governmental body.
c. Faulty, inadequate or defective:
(1) Planning, zoning, development, surveying, siting;
(2) Design, specifications, workmanship, repair, construction, renovation, remodeling, grading, compaction;
·

ference at the location of the
rebuilding, repair or replacement
by strikers or other persons; or
(b) Suspension, lapse or cancellation of any license, lease or
contract. But if the suspension,
lapse or cancellation is directly
caused by the "suspension" of
"operations", we will cover
such loss that affects your
Business Income during the
"period of restoration" and any
extension of the "period of restoration" in accordance with the
terms of the Extended Business
Income Additional Coverage
and the Extended Period Of Indemnity Optional Coverage or
any variation of these.
(5) Any Extra Expense caused by or resulting from suspension, lapse or
cancellation of any license, lease or
contract beyond the "period of restoration".
(6) Any other consequential loss.

(3) Materials used in repair, construction, renovation or remodeling; or

(4) Maintenance;
of part or all of any property on or off
the described premises.

4.

Special Exclusions

The following provisions apply only to the
specified Coverage Forms.
a.

Business Income {And Extra Expense)
Coverage Form, Business
Income
(Without Extra Expense) Coverage
Fonn, Or Extra Expense Coverage Form

We will not pay for:
(1) Any loss caused directly or indirectly by the failure of power or other
utility service supplied to the described premises, however caused,
if the failure occurs outside of a
covered building. Failure includes
lack of sufficient capacity and reduction in supply.

But if the failure of power or other
utility service results in a Covered
Cause of Loss, we will pay for the
loss resulting from that Covered
Cause of Loss.
(2) Any loss caused by or resulting
from:
(a) Damage or destruction of "finished stock"; or
(b) The time required to reproduce
"finished stock".
This exclusion does not apply to
Extra Expense.
(3) Any loss caused by or resulting
from direct physical loss or damage
to radio or television antennas (including satellite dishes) and their
lead-in wiring, masts or towers.
(4) Any increase of loss caused by or
resulting from:
(a) Delay in rebuilding, repairing or
replacing the property or resuming "operations", due to inter-
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b.

Leasehold Interest Coverage Form

(1) Paragraph B.1.a. Ordinance Or
Law, does not apply to insurance
under this Coverage Form.
(2) We
by:

will not pay for any loss caused

(a) Your cancelling the lease;

(b) The suspension, lapse or can-

cellation of any license; or
(c) Any other consequential loss.
c.

Legal Liability Coverage Form

(1) The following exclusions do not apply to insurance under this Coverage Form:
{a) Paragraph B.1.a., Ordinance Or
Law;
(b) Paragraph B.1.c., Governmental
Action;
(c) Paragraph B.1.d., Nuclear Hazard;
(d) Paragraph B.1.e., Uti!ity Services; and
(e) Paragraph B.1.f., War And Military Action.
(2) The following additional exclusions
apply to insurance under this Coverage Form:
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(a) Contractual Liability

We will not defend any claim or
"suit", or pay damages that you
are legally liable to pay, solely
by reason of your assumption
of liability in a contract or
agreement But this exclusion
does not apply to a written
lease agreement in which you
have assumed liability for building damage resulting from an
actual or attempted burglary or
robbery, provided that:
(i) Your assumption of liability
was executed prior to the
accident; and
(ii) The building is Covered
Property under this Coverage Form.
(b) Nuclear Hazard

We will not defend any claim or
"suit", or pay any damages,
loss, expense or obligation, resulting from nuclear reaction or
radiation, or radioactive contamination, however caused.
C. Limitations

The following limitations apply to all policy
forms and endorsements, unless otherwise
stated.
1. We will not pay for loss of or damage to
property, as described and limited in this
section. In addition, we will not pay for any
loss that is a consequence of loss or damage as described and limited in this section.
a. Steam boilers, steam pipes, steam engines or steam turbines caused by or
resulting from any condition or event
inside such equipment. But we will pay
for loss of or damage to such equipment caused by or resulting from an
explosion of gases or fuel within the
furnace of any fired vessel or within the
flues or passages through which the
gases of combustion pass.
b. Hot water boilers or other water heating equipment caused by or resulting
from any condition or event inside such
boilers or equipment, other than an explosion.
c. The interior of any building or structure,
or to personal property in the building
or structure, caused by or resulting
from rain, snow, sleet, ice, sand or
dust, whether driven by wind or not,
unless:
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(1) The building or structure first sus~
tains damage by a Covered Cause
of Loss to its roof or walls through
which the rain, snow, sleet, ice,
sand or dust enters; or
(2) The loss or damage is caused by or
results from thawing of snow, sleet
or ice on the building or structure.

d. Building materials and supplies not attached as part of the building or structure, caused by or resulting from theft.
However, this limitation does not apply
to:
(1) Building materials and supplies held
for sale by you, unless they are insured under the Builders Risk Coverage Form; or
(2) Business Income coverage or Extra
Expense coverage.
e. Property that .is missing, where the only
evidence of the loss or damage is a
shortage disclosed on taking inventory,
or other instances where there is no
physical evidence to show what happened to the property.
f. Property that has been transferred to a
person or to a place outside the described premises on the basis of unauthorized instructions.
2. We will not pay for loss of or damage to
the following types of property unless
caused by the "specified causes of loss" or
building glass breakage:
a. Animals, and then only if they are killed
or their destruction is made necessary.
b. Fragile articles such as statuary, marbles, chinaware and porcelains, 1f broken. This restriction does not apply to:
(1) Glass; or
(2) Containers of property held for sale.
c. Builders' machinery, tools and equipment owned by you or entrusted to
you, provided such property is Covered
Property.
However, this limitaf1on does not apply:
(1) If the property is located on or
within 100 feet of the described
premises, unless the premises is insured under the Builders Risk Coverage Form; or
(2) To Business Income coverage or to
Extra Expense coverage.
3. The special limit shown for each category,
a. through d., is the total limit for loss of or
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damage to all property in that category.
The special limit applies to any one occurrence of theft, regardless of the types or
number of articles that are lost or damaged
in that occurrence. The special limits are:
a. $2,500 for furs, fur garments and garments trimmed with fur.
b. $2,500 for jewelry, watches, watch
movements, jewels, pearls, precious
and semi-precious stones, bullion, gold,
silver, platinum and other precious alloys or metals. This limit does not appfy
to jewelry and watches worth $1 00 or
less per item.

c. $2,500 for patterns, dies, molds and
forms.

d. $250 for stamps, tickets, including lottery tickets held for sale, and letters of
credit.
These special limits are part of, not in addition to, the Limit of Insurance applicable to
the Covered Property.
This limitation, C.3., does not apply to
Business Income coverage or to Extra Expense coverage.

4. We will not pay the cost to repair any de-

A building that is standing or any part
of a building that is standing is not considered to be in a state of collapse even
if it shows evidence of cracking, bulging, sagging, bending, leaning, settling,
shrinkage or expansion.
2. We will pay for direct physical loss or damage to Covered Property, caused by collapse of a building or any part of a building
that is insured under this Coverage Fonn or
that contains Covered Property insured under this Coverage Form, if the collapse is
caused by one or more of the following:
a. The "specified causes of lossft or breakage of building glass, all only as insured
against in this Coverage Part;
b. Decay that is hidden from view, unless
the presence of such decay is known to
an insured prior to collapse;
c. Insect or vermin damage that is hidden
from view, unless the presence of such
damage is known to an insured prior to
collapse;
d. Weight of people or personal property;
e. Weight of rain that collects on a roof;
d.

f.

fect to a system or appliance from which
water, other liquid, powder or molten material escapes. But we will pay the cost to repair or replace damaged parts of fire extinguishing equipment if the damage:

a. Results in discharge of any substance
from an automatic fire protection system; or

b. Is directly caused by freezing.
However, this limitation does not apply to
Business Income coverage or to Extra Expense coverage.
D. Additional Coverage - Collapse

The term Covered Cause of Loss includes the
Additional Coverage - Collapse as described
and limited in D.1. through D.S. below.
1. With respect to buildings:
a. Collapse means an abrupt falling down
or caving in of a building or any part of
a building with the result that the building or part of the building cannot be occupied for its intended purpose;
b. A building or any part of a building that
is in danger of falling down or caving in
is not considered to be in a state of collapse;

c. A part of a building that is standing is
not considered to be in a state of collapse even if it has separated from another part of the building;
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Use of defective material or methods in
construction, remodeling or renovation
if the collapse occurs during the course
of the construction, remodeling or renovation. However, if the collapse occurs
after construction, remodeling or renovation is complete and is caused in part
by a cause of loss listed in 2.a. through
2.e., we wHI pay for the loss or damage
even if use of defective material or
methods, in construction, remodeling or
renovation, contributes to the collapse.

The criteria set forth in 1.a. through 1.d.
do not limit the coverage otherwise provided under this Causes of Loss Form for the
causes of loss listed in 2.a., 2.d. and 2.e.
3. With respect to the following property:
a. Outdoor radio or television antennas
(including satellite dishes) and their
lead-in wiring, masts or towers;
b. Awnings, gutters and downspouts;
c.

Yard fixtures;

d. Outdoor swimming pools;
e.

Fences:
Piers, wharves and docks;
g. Beach or diving platforms or appurtenances;
h. Retaining walls; and
i. Walks, roadways and other paved surfaces;

f.
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if the collapse is caused by a cause of loss
listed in 2.b. through 2.f., we will pay for
loss or damage to that property only if:
a. Such loss or damage is a direct result
of the collapse of a building insured under this Coverage Form; and
b. The property is Covered Property under
this Coverage Form.
4. If personal property abruptly falls down or
caves in and such collapse is not the result
of collapse of a building, we will pay for
loss or damage to Covered Property caused
~y such collapse of personal property only

3.

ff:

a. The collapse was caused by a Cause of
Loss listed in 2.a. through 2.f. above;
b. The personal property which collapses
is inside a building; and
c. The property which collapses is not of
a kind listed in 3. above, regardless of
whether that kind of property is considered to be personal property or real
property.
The coverage stated in this Paragraph 4.
does not apply to personal property if marring and/or scratching is the only damage
to that personal property caused by the
collapse.
·
Collapse of personal property does not
mean cracking, bulging, sagging, bending,
leaning, settling, shrinkage or expansion.
5. This Additional Coverage, Collapse, will not
increase the Limits of Insurance provided in
this Coverage Part.

4.

E. Additional Coverage - Limited Coverage For
"Fungus", Wet Rot, Dry Rot And Bacteria

1. The coverage described in E.2. and E.6. only applies when the "fungus", wet or dry
rot or bacteria is the result of one or more
of the following causes that occurs during
the policy period and only if all reasonable
means were used to save and preserve the
property from further damage at the time of
and after that occurrence.
a. A "specified cause of loss" other than
fire or lightning; or
b. Flood. if the Flood Coverage Endorsement applies to the affected premises.
2. We will pay for loss or damage by "fungus", wet or dry rot or bacteria. As used in
this Limited Coverage, the term loss or
damage means:
a. Direct physical loss or damage to Covered Property caused by "fungus", wet
or dry rot or bacteria, including the cost
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5.

6.

of removal of the "fungus", wet or dry
rot or bacteria;
b. The cost to tear out and replace any
part of the building or other property as
needed to gain access to the "fungus",
wet or dry rot or bacteria; and
c. The cost of testing performed after removal, repair, replacement or restoration of the damaged property is completed, provided there is a reason to believe that "fungus", wet or dry rot or
bacteria are present.
The coverage described under E.2. of this
Limited Coverage is limited to $15,000. Regardless of the number of claims, this limit
is the most we will pay for the total of all
loss or damage arising out of all occurrences of "specified causes of loss" (other
than fire or lightning) and Flood which take
place in a 12-month period (starting with
the beginning of the present annual policy
period). With respect to a particular occurrence of loss which results in ''fungus",
wet or dry rot or bacteria, we will not pay
more than a total of $15,000 even if the
"fungus", wet or dry rot or bacteria continues to be present or active, or recurs, in a
later policy period.
The coverage provided under this Limited
Coverage does not increase the applicable
Limit of Insurance on any Covered Property. if a particular occurrence results in loss
or damage by "fungus", wet or dry rot or
bacteria, and other loss or damage, we will
not pay more, for the total of all loss or
damage, than the applicable Limit of Insurance on the affected Covered Property.
If there is covered loss or damage to Covered Property, not caused by "fungus", wet
or dry rot or bacteria, loss payment will not
be limited by the terms of this Limited Coverage, except to the extent that "fungus",
wet or dry rot or bacteria causes an increase in the loss. Any such increase in the
loss will be subject to the terms of this
Limited Coverage.
The terms of this Limited Coverage do not
increase or reduce the coverage provided
under Paragraph F.2. (Water Damage, Other Liquids, Powder Or Molten Material
Damage) of this Causes Of Loss Form or
under the Additional Coverage - Collapse.
The following, 6.a. or 6.b., applies only if
Business Income and/or Extra Expense coverage applies to the described premises and
only if the "suspension" of "operations" satisfies all terms and conditions of the applicable Business Income and/or Extra Expense coverage form.
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a.

If the loss which resulted in "fungus",
wet or dry rot or bacteria does not in itself necessitate a "suspension" of "operations", but such "suspension" is necessary due to loss or damage to property caused by "fungus", wet or dry rot
or bacteria, then our payment under
Business Income and/or Extra Expense
is limited to the amount of loss and/or
expense sustained in a period of not
more than 30 days. The days need not
be consecutive.
b. If a covered "suspension" of "operations" was caused by loss or damage
other than "fungus", wet or dry rot or
bacteria but remediation of ''fungus",
wet or dry rot or bacteria prolongs the
"period of restoration", we will pay for
loss and/or expense sustained during
the delay (regardless of when such .a
delay occurs during the "period of restoration"), but such coverage is limited
to 30 days. The days need not be consecutive.
F. Additional Coverage Extensions

1. Property In Transit
This Extension applies only to your personal property to which this form applies.
a. You may extend the insurance provided
by this Coverage Part to apply to your
personal property (other than property
in the care, custody or control of your
salespersons) in transit more than 100
feet from the described premises. Property must be in or on a motor vehicle
you own, lease or operate while between points in the coverage territory.
b. Loss or damage must be caused by or
result from one of the following causes
of loss:
(1) Fire, lightning, explosion, windstorm or hail, riot or civil commotion, or vandalism.
(2) Vehicle collision, upset or overturn.
Collision means accidental contact
of your vehicle with another vehicle
or object. It does not mean your vehicle's contact with the road bed.
(3) Theft of an entire bale, case or
package by forced entry into a securel y locked body or compartment
of the vehicle. There must be visible marks of the forced entry.
c. The most we will pay for loss or damage under this Extension is $5,000.
This Coverage Extension is additional insurance. The Additional Condition, Coinsurance, does not apply to this Extension.
CP 10 30 04 02

2. Water Damage, Other Liquids, Powder Or
Molten Material Damage

If loss or damage caused by or resulting
from covered water or other liquid, powder
or molten material damage loss occurs, we
will also pay the cost to tear out and replace any part of the building or structure
to repair damage to the system or appliance from which the water or other substance escapes. This Coverage Extension
does not increase the Limit of Insurance.

3. Glass
a. We will pay for expenses incurred to
put up temporary plates or board up
openings if repair or replacement of
damaged glass is delayed.
b. We will pay for expenses incurred to
remove or replace obstructions when
repairing or replacing glass that is part
of a building. This does not include removing or replacing window displays.
This Coverage Extension, F.3., does not increase the Limit of Insurance.
G. Definitions
1. "Fungus" means any type or form of fungus, including mold or mildew, and any mycotoxins, spores, scents or by-products
produced or released by fungi.
2. "Specified Causes of Loss" means the following: Fire; lightning; explosion; windstorm or hail; smoke; aircraft or vehicles;
riot or civil commotion; vandalism; leakage
from fire extinguishing equipment; sinkhole
collapse; volcanic action; falling objects;
weight of snow, ice or sleet; water damage.
a. Sinkhole collapse means the sudden
sinking or collapse of land into underground empty spaces created by the
action of water on limestone or dolomite. This cause of loss does not include:
(1) The cost of filling sinkholes; or
(2) Sinking or collapse of land rnto
man-made underground cavities.
b. Falling objects does not include loss or
damage to:
(1) Personal property in the open; or

(2) The interior of a building or structure, or property inside a building or
structure, unless the roof or an outside wall of the building or structure is first damaged by a falling
object.

Copyright, ISO Properties, Inc., 2001

Page 8 of9

060
HB

c. Water damage means accidental discharge or leakage of water or steam as
the direct result of the breaking apart or
cracking of a plumbing, heating, air
conditioning or other system or appli-
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ance (other than a sump system including its related equipment and parts),
that is located on the described premises and contains water or steam.
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COMMERCIAL PROPERTY

CP 10 33 06 95

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THEFT EXCLUSION
This endorsement modifies insurance provided under the following:
CAUSES OF LOSS - SPECIAL FORM
The following is added to the EXCLUSIONS section:
We will not pay for loss or damage caused by or resulting from theft.
But we will pay for:
1. Loss or damage that occurs due to looting at the
time and place of a riot or civil commotion; or

2. Building damage caused by the breaking in or
exiting_of burglars.
And if theft results in a Covered Cause of Loss, we
will pay for the loss or damage caused by that Covered Cause of Loss.

Hart Forms & SeNices
Reorder No. 14-2121
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Over-Insurance Endorsement - Actual Cash Value - MKP 05a (04/02)

"Entzy is optional if shown in the Common Policy Declarations. If no entry is shown, the effective date of the endorsement is
the same as the effective date of the policy.
*ATTACHED TO AND FORMING PART *EFFECTIVE DATE OF ENDORSEMENT: *ISSUED TO:
OF POLICY NO:

It is understood that a condition of this policy is that loss payments will be based on Actual Cash Value, which is
replacement cost less depreciation. In no event ·will an amount greater than Actual Cash Value be paid, even if the limit
on the policy exceeds this amount

Nothing herein contained shall be held to vary, alter, waive or extend any ofthe terms, conditions, provisions,
agreements or limitations of the above mentioned Certificate, other than as above stated

In Witness Whereof, Insurers have caused this endorsement to be signed by their duly authorised representative.

Authorised Representative
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Over-Insurance Endorsement - Replacement Cost - l\1KP 05b (04/02)

*Entry is optional if shown in the Common Policy Declarations. If no entry is shown, the effective date of the endorsement is
the same as the effective date of the policy.
•ATTACHED TO AND FORMING PART *EFFECTIVE DATE OF ENDORSEMENT: *ISSUED TO:

OF POLICY NO:

It is a condition of this policy that loss payments will be based on Replacement Cost Value, which is replac=ent cost
with like materials and construction. In no event will an amount greater than Replacement Cost be paid even if the limit
on the policy exceeds this amount.

Nothing herein contained shall be held to vary, alter, waive or extend any ofthe terms, conditions, provisior.s,
agreements or limitations ofthe above mentioned Certificate, other than as above stated

In Witness Whereof, Insurers have caused this endorsement to be signed by their duly authorised representative.

Authorised Representative
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Pawn Shop Valuation - :MKP 02 (04/02)

*Entry is optional if shown in the Common Policy Declarations. Ifno entry is shown, the effective date of the endorsement is
the same as the effective date of the policy.
*ATTACHED TO AND FORMING PART *EFFECTIVE DATE OF ENDORSEMENT: *ISSUED TO:
OF POLICY NO:

(~4-pplies to items in Pa·wn shops, second hand stores, antique shops, flea
markets, rummage sales & salvage/recycling centers).
In consideration of the premium charged, it is hereby understood and agreed that Underwriters' Liability will be the
lesser of the following amounts:

A. Actual Cash value of the items;
B. Actual amount paid for the items;
C. Actual amount loaned on the items including accrued interest.
It is further agreed that accurate records will be maintained by the insured to show the purchase price or amount
loaned on all items insured.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, provisions,
agreements or limilations ofthe above mentioned Certificate, other than as above stated.

In Witness Whereof, Insurers have caused this endorsement to be signed by their duly authorised representative.

Authorised Representative
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